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FEDERAL COMPETITION AND CONSUMER
PROTECTION ACT, 2018

ACT Neo. 1

ANACT 70 REpEAL TitE CoNSUMER ProTecTion AcT Cap. C25, Laws oF THE FEDERATION
oF Niaeria, 2004, Estasusi tHE FEpERaL CoMPETITION aND CONSUMER PROTECTION
CoMMISSION AND COMPETITION AND CONSUMER PROTECTION TRIBUNAL FOR THE
DEVELOPMENT AND PROMOTION OF FAIR, EFFICIENT AND COMPETITIVE MARKETS IN
THE NiGERIAN Economy 10 Facilmart AcCess 8Y ALL CiTizens 1o Sare PRODUCTS
AND SECURE THE ProTECTION @F RIGHTS FOR ALL CoMSUMERS IN MIGERIA
AN FOR RELATED MATTERS.

[30¢h Day of January, 2019]

ENACTED by the Natianal Assembly of the Federal Republic of Nigeria—
PART [—ORIECTIVES AND SCOPE OF APPLICATION

1. The objectives of this Acr are to—

(a) promote and maintain competitive markets in the Nigerian
ECONOMmY ;

(4) promote economic efficiency ;

(c) protect and promote the interests and welfare of consumers by
providing consumers with wider variety of quality productsat competirive
prices :

() prohibit restrictive or unfair business practices which prevem, restrict
or distort competition or constiture an abuse of'a dominant position of market
power in Nigeria ; and

(e) contribute to the sustainable development of the Nigerian économy.

2,—(1) Except as may be indicated otherwise. this Act applies 1o all
undertakings and all commercial activities within. or having effect within
Nigeria.

(2) This Act also applies to and is binding upen—

(a) a body carporate or agency of the Government of the Federation oy

a body corporate or agency of'a subdivision of the Federation, if the body
corporate or agency engages in commercial activities .

() a body corporate in which a Govermment of the Federation or
government ofa State or 2 bady corporate or agency of Governmient af the
Federation or any State ar Local Government has a controlling interest
where such a body corpurate engages in economic activities : and

AT

Commence-
ment.

Objectives.,

Scape of
Application.
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(c) all commercial activities aimed at making profitand geared towards
the satisfaction of demand from the public.

(3) This Act shall apply to conduct outside Nigeria by—

(a) a citizen of Nigeria or a person ordinarily resident in Nigeria ;

(6) a body corporate incorporated in Nigeria or carrying an business
within Nigeria ;

(¢)any person in relation to the supply oracquisition of goods orservices
by that person into orwithin Nigeria ; or

(d) any person in relation to the acquisition of shares or other assets
outside Nigeria resulting in the change of control of a business, part of a
business or any asset of a business; in Nigeria.

PART 1l—ESTABLISHMENT OF THE FEDERAL COMPETITION
AND CONSUMER PROTECTION COMMISSION

3.—(|) There is established the Federal Competition and Consuimer
Protection Commission (in this Act referred to as “the Commission™).

(2) The Commission shall be independent in carrying out its funotions,
powers, duties and responsibilities conferred upon it underthis Act.

3) The Commission—

(@) is a body corporate with perpetual succession and a common seal :

(b) may sue and be sued in its corporate name ; and

(¢) may acquire. hold and dispose of property. whether movable or

immoveable.

(4) The headquarters of the Commission shall be in the Federal Capital
Territory, Abuja.

(5) The Commission may establish other offices for the purpose of its
business in any part of Nigeria, as the Commission may determine.

4.—(1) There is established for the Commission a Governing Board
charged with the administration of the.affairs of the Commission,

(2) The Board consisis of 8 Commissioners made up of—

(@) a Chairman ;

(&) a Chief Executive who shall also be the Executive Viee-Chairman :

(¢) two Exscutive Commissioners ; ang

() four non-gxecutive Commissioners.
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(3) The Commission shall not be incapacitated from carrying out its
powers or functions by virtue of any vacancy or defect in the appointment of
the Executive Vice-Chairman or any of the Comimissioners.

5.—( 1) All Board Members, afier the coming into force of this Act, shall
be appointed by the President, in accordance with this Act, from the six
geopolitical zones of Nigeria subject 1o confirmation by the Senate.

(2) The Chairman and all Commissioners, except the Chief Executive
and the Executive Commissioners, shall hold office on part-time basis.

(3) Each Commissioner shall serve far a term of four years from the
date of appaintment at the expiration of which the President may renew his
term for a further term of four yvears and no more.

6.—( 1) Commissioners shall be persons of recognised standing.
qualification (miwimum of & University Degree) and not less than |5 vears
experience in one or more of the following fields—

(@) Finanoe or Accounting ;

(b) Law ;

(¢) Consumer Affairs ;

(d) Competition or anti-Irust matters ;

(e) Engineering or Information Technology ;

(/) Economies ; and

(g) Public Administration, secial seience or hutnanities,

(2) A person shall not be appointed orremain in office as a Commissioner
if he —

() is not o Nigerian citizen:

(6) is ot ardinarily resident in Nigeria :

(¢) is incapacitated hyany physical illness :

(¢f) has been certified 1o be of tnsound mind

(¢} is an undischarged bankrupt ;

(7) has been convicted in Nigeria or elsewliere of a criminal offence,
being a misdemeanor or felony

(g) has at any rime been removed (rom an office of trust on account of
misconduer : or
(&) fails 1o comply with the reporting obligations regarding personal and
family assets asrequired by the Commission’s Code of Conduet.

Tenure al’
office,

Resignation
fror the
Commissinn,
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Removal 1A Commissioner may resign his office by giving three months written
fromoffice.  notice to the President through the Minister.
Vacancies. 8—(1)A Commissioner may be suspended, or removed from office by
the President if he—

(a) is found to have been unqualified for appointment as a
Commissioner pursuant to provision of this Act or in breach of conditions
of his-appointment ;

(&) has demonstrated inability to effectively perform the duties of his
office :

(c) has been absent from five consecutive meetings of the Board
without the consent of the Chairman except he shows good reason for
such absence ;

(d) is guilty of a serious misconduct in relation to his duties as a
Commissioner, and as defined under Public Service Rules ;

(e) in the case of a person who possessed a professional qualification,
he is disqualified or suspended from practising his profession in any part of
the world by an order of a competent authority ; or

(f) is ina breach of the conflict of interest rules set out under section 14
of this Act.

(2) The exercise of the powers of the President under this section shall be
subject to the approval of the Senate.
Emoluments 9.—{1) There is a vacancy in the Board if a Commissioner—
of' Memhers .
ofthe (a) dies ;

(b) is removed from office in accordance with this Act :
(c) resigns from office ; or
(d) upon the completion of his tenure of office.

(2) A vacancy in the Board shall be filled by the appointment of another

person lo the vacant office by the President in accordanc¢e with this Act, as
soon as is reasonably practicable after the occurrence of such vacancy.

(3) In the instance of a vacancy on the Board that is created consequent

upon death, remeval or resignation of a Commissianer. any person so appointed
shall hold office for the unexpired term of office of his predecessor,

(4) The provisions of subsection (3) shall not apply to the filling of

vacancies in respect of Executive Commissioners whenever it is created.

-
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10. The Executive Vice-Chairman shall—

(@) be the accounting officer and chief executive officer of the
Commission ;

() ensure the day-to-day administration of the Commission ; and

(¢) ensure the self-sufficiency of the Executive Vice- Chairman and the
Commissioners.

11.—(1) Subject to the provisions of this Acl and section 27 of the
Interpretation Act, the Commission may make standing orders regulating its
proceedings or those of any of its committees.

(2) At any meeting of the Commission, the Chairman shall preside and,
in his absence, the Executive Vice-Chairman or, in the absence of the Executive
Vice-Chairman, the Commissioners present shall appoint one of them to preside
at that meeting.

(3) Where the Commission desires to obtain the advice of any person
on a particular matter, the Commission may arrange for such a person to
consult or attend proceedings with the Commission for such period as it deems
necessary, but a person who is in attendanee by virtue of this sub-section is
not entitled to vote at such proceedings.

12. The quorum of the Commission shall be the Chairman or the person
presidingat the meeting and four other members of the Commission, and the
quorum of any committee of the Commission shall be determined by the
Commission.

13. The validity of any proceeding of the Commission or committee set
up under section 15 of this Act shall not be affected by—

(¢) a vacancy in the membership of the Commission or commitiee ;

(b) a defect in the appointment of a member of the Commission or
committee ; or

(¢) reason that a person not entitled to do so took part in the proceedings
of the Commission or committee,

14, Any member of the Commission or committee who has a personal
interest in any contract, arrangement or matter to be considered by the
Comimission or commitice shall disclose such interest to the Commission or
commitiee and shall not vate on any question relating to the contract,
arrangement or matter,

15.—(1) Thc Commission may'set up One Or more committees to carry
out. on behalf of the Commission, such functions as the Commission may
determine.

Administration
of the
Commission.

Proceedings
ol the
Commission.

!

Quaorum.

Validity of
proceedings

Cpnﬂiéi\pf

interest.

Commirees,
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(2) Acommittee set up under subsection (1) of this section shall consist
of such number of persons as the Commission may determine.
(3) A decision of a committee shall be of no effect until it is confirmed by
the Cammission,
The Seal of 6.—(1) The fixing of the seal of the Commission shall be authenticated
the by the signatures of the Executive Vice Chairman or any person generally or
Commission.

specifically authorised by the Commission o aet for that purpose.

(2) Any contract or instrument, which if made or executed by a person
not being a body corporate would not be required to be under seal, may be
made or executed on behalf of the Commission by the Executive Vice Chairman
or any person generally or specifically authorised by the Commission to act
for that purpose,
seal uf 1he Commission shall be recewed ini evidence and sha!l unlesq the
contrary is proved, be presumed to be so executed.

PART H—FuncTions AND POWERS OF THE COMMISSION

17. The Commission shall—

(o) be responsible for the administration and enforcement of the
provisions of this Act and any ather enactment with respect to competition
and protection of consumers :

(#) initiate broad based policies and review economic activities in Nigeria
1o identify anti-competitive, anti-consumer protection and restrictive practices
which may adversely affect the economic interest of consumers and make
rules and regulations under this Actand any other enactment with regards
to competitions and protection of consumers §

{¢€) advise the Federal Government generally on national policiesand
matters pertaining to all goods and services and on the determination of
natienal norms and standards relaling tc competition and consumer
protectiaon;

() reportannuslly on market practices and the iniplications for consuimer
choice and competition in the consumer market :

(e} carry out investigations or inquiries censidered necessary or desirable
it connection with any matter falling within the purview of this Act :

(f} adwvise the Federal Government an amy matter relating to the operation
ofthis Acet including making recommendations (o the Federal Government
for the review of policies, legislation and subsidiary legislationas considered
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appropriate or as may be requested by the Federal Government or any of
its ministries, departments or agencies for the eradication of anti-consumer
protection and anti-competitive behaviour ;

(g)eliminate anti-competitive agreements, misleading, unfair, deceptive
or unconscionable marketing, trading and business practices ;

(h) resolve disputes or complaints, issue directives and apply sanctions
where necessary .

(1) give and receive advice from otber regulatory avthorities or agencies
within the relevant industry or sector on consumer pratection and competition
matters ;

(7) create public awareness through seminars, workshops, studies and
make available information with regard to the exercise of its powers and
performance of its functions to the public;

(k) authorise, with or without conditions, prohibit or approve mergers of
which notice is received ;

() protect-and promote consumer interests ;

(111 regulate and seek ways and means of removing or eliminating from
the market, hazardous goods and services, including emission, untested,
controversial, emerging or new technologies, products or devices whatsoever,
and cause offenders to replace such goods or services with safer and more
appropriate alternatives ;

(n) publish, from time to time, list of goods and services whose
consumption and sale have been banned, withdrawn, restricted or are not
-approved by the Federal Government or foreign governments :

(0) organise or undertake campaigns and other forms of activilies capable
of promoting increased private and public consumer awareness ;

(p) encourage trade, industry and professional associations to develop
and enforce in their various fields quality standards designed to safeguard
the interest of consumers ;

() cause all imported goods to be registered for traceability whenever
the need arises :

() collaborate with consumer protection groups and associations for
consumer protection purposes ;

(s) ensure that consumers® interests receive due consideration at
appropriate fora and provide redresses 1o obnoxious practices or the
unscrupulous exploitation of consumers by companies. firms, trade
associations or individuals :
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(1) ensure the adoption of appropriate measures 1o guarantee that goods

-and services are safe for intended or normally safe use :

(1) collaborate with international organisations and agencies, firms,
organisations, groups or persons for the purposes of exchange of information
to locate the source of substandard goods |

(v)undertake regular research, study and analysis of consumer product
standards and services rendered 1o the consumer and publish relevant
observations, findings and recommendations in journals or other forms of
publications for the benefit and general information of consumers ;

(w) collaborate with government agencies or professional bodies in
establishing and using laboratories, testing facilities, common procedures in
ensuring or enforeing standards of consumer goods or in assessing the
guantum of loss or damage ;

(x) act generally to reduce the risk and injury which may occur from
consumption of certain consumer items and other services rendered to
consumers which action may inelude restriction or prohibitian ;

(v) ensure that all service providers comply with Jocal and international
standards of quality and safe service delivery ; and

(z) cause an offending company, firm, trade, association or individual to
protect, compensate, provide relief and safeguards to injured consumers or
communities from adverse effects of technologies that are inherently larmful,
injurious, violent or highly hazardous.

18. (1) The Commission shall have powers to—

(@) establish specialised Departments and Units as are considered
necessary for the effective and efficient discharge of its functions under

this Act ;

(b) prevent the circulation of goods or services which constitute a public
hazard or an imminent public hazard ;

(¢) compel manufacturers, suppliers, dealers, importers, wholesalers,
retailers, providers of services and other undertakings to comply with the
provisions of this Act :

(d) cause quality tests to be conducted on consumer goods as it deems
necessary ;

(e) compel tn,&l'luf_'alcturcr's, suppliers, dealers. importers, wholesalers,
retailers, or other undertaking where appropriate to—

(¢) certify that all standards are et in their goods and services : and
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(i) give publie natice of any health hazards associated with their goads

or services .

(/) seal up any premises on reasonable suspicion that such premises
contain, harbor or are being used to produce or disseminate goods or services
thatare fake. substandard. hazardous or inimical to consumers” welfare in
collaboration with relevant seotor regulators :

(g)undertake studies and publish reports or provide information on matters
that affect the interest of consumers and co-operate with or assist any
association or body of persons in developing and promoting thie observance
of standards of conduet for the purpose of ensuring compliance with the
provisions of this Act ; and

(k) make regulations relating to the charging and collection of fees,
levies, fines and the imposition of administrative penalties.

(2) The Commission shall make general information available to persons
engaged in economic activities and for the guidance of'consumers with respect
o their rights and abligations underthis Aet.

(3) For the purpose of performing its functions under this Act, the
Commission may—

(@) prohibit the making or performing of an agreement vr arrangements

o which this Act relates :

(b) order the termination of any agreement or arrangement pertaining to
the action envisaged under paragraph (¢) of this subsection :

(c) prohibit the withholding of supplies orany threat relating to ;

() declare any business practice as abuse of a dominant position of
market power and prohibit the same, after carrying out necessary
investigation :

(¢) prohibil the attachment of extraneous conditions ta any transaction
as it may deem appropriate

(/) prohibit the discrimination or preferences in prices or other related
matters ;

(2) require the publication of transparent price lists ; and

(/) do such other things as il considers necessary for the effective
performance of its functions under this Act,

(4) The Commission shall have power to—

(&) summon and examing witnesses :

(&) call for and examine documents :
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(¢) administer oaths ;
(d) require that any document subimitted to it be verified by affidayit ;
(e) require the furnishing of returns or information as it may require
within such period as it may specify by notice ; and
(f) adjourn any investigation or inquiry from time to time.
Part [V—MANAGEMENT AND STAFF OF THE COMMISSION
Execuiive 19—(1) The Executive Vice-Chairman shall be—
Viee ‘ . . L e .
Chalrprian (a) the Chief Executive Officer of the Commission ;
and (h) primarily responsible for the execution of the policies and decisions
:f;mar-‘ L of the Board and for the day-to-day management and supervision of the
Commiission. activities of the Commission : and

Other staft
ol the

Commissian.

(¢)a person possessing sound knowledge of and ability in the organisation
and management of competition and or consumer protection matters and
shall hold office for a term of four years which may be renewed foranother
term and no more.

(2) The Exccutive Commissioners shall be persons possessing sound
knowledge of and ability in the organisation and management of regulatory.
matters with respect to competitive and consumer protection matters and
shall hold effice for a term of four years which may be renewed for another
term and no more.

(3) The Commission shall appoint a Secretary (in this Act refered 1o as
the Secretary) whoshall be a legal practitioner with at least 10 years post-call
experience,

(4) The Secretary shall be responsible for keeping the corporate records
of the Commission and discharging such other duties as the Executive Vice-
Chairman orthe Commission may assign.

- 20.—(1) The Commission may appoint such other staff as it may deem
necessary to assist the Comimission in the performance of its functions under
this Act.

(2) Notwithstanding anything contained in any ather [aw in force in Nigeria,

a legal practitioner employed in or by the Commiission inany capacity, may

represent the Commission, as counsel, whoappears, draws papers, pleadings
or documents, or performs any act in connection with procetdmgs pending or
prospective before g court, or a quasi-judicial body. or any other body. board,
committee, commission or officer constituted or appointed by law or having
authority to take evidence inor settle or determine comroversies in the exercise
of the judicial power of the Federation or any subdivision thereof,
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(3) The terms and conditions of service, including remuneration,
allowanees and ather benefits of the employees of the Commission, shall be
as determined by the Commission.

(4) The Commission shall pay1a personsemployed by itsuch remuneration,
including allowances, as the Commission may determine, after consultation
with the National Salaries and Wages Commission.

21.—(1) The Commission may, subject w the provisions of this Act,
make staff regulations relating generally to the conditions of service of the
employees of the Commission and such regulations may provide for—

(@) the appoinument, promotion and disciplinary.control, including dismissal

of employees of the Commission ; and

(b) appeals by employees of the Commission against dismissal or other

disciplinary measures and until such regulations are made, any instrument
relating to the conditions of service of officersin the Public Service of the
Federation shall be applicable.

(2) Staff regulations made under subsection (1) shall have effect upon
publication in the Federal Government Gazette o such other medium as the
Commission may determine as will enable the regulations ta be brought o the
notice of all atfecied persons.

22, Service in the Commission shall be approved service for the purposes.
of pensions and accordingly. the officers. staff or émployees of the Commission
are entitled to pensians and ather retirement benefits in accordance with the
provisions ol the Pension Reform Act.

Part V—Fmanciat Provisions
23 1) The Commission shall establish and maintaina fund (inthis Act
referred to as “the Fund®™).
(2) There shall be paid and credited into the Fund—
- (e} the initial take-off grant made available to the Commission by the

Federal Government :

(b} such sums of money as may be appropriated to the Commission in
annual budgetary allocation ;

(¢) such money-as may be granted to the Commission by the Government
of the Federation :

() all fees. levies, and charges statutorily chargeable by the Commission
for approvals, testing, livenees., certification or any service provided by the
Commission in the exercise of its functions under this Acr -

Cap. N72
LEN. 264,
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(e)all sums of money accruing to the Commission by way of grants-in-
aid, gifts. testamentary dispositions, endowments and contributions from
any other source provided that the condition for such grants are not
inconsistent with the functions, duties and responsibilities of the Commission
under this Act :

(1) fees charged for the investigation into and resolution of all disputes
brought before the Commission either due from the reégulated industry,
regulators, individuals, corporate bodiesor the government ; and

(g) any other fund that may be created from time to time by an Act of
the National Assembly.

(3) The Fund shall be managed in accordance with the rules made by
the Commissionand without prejudice to the generality of the pawer to make
rules under this Act, the rules shall in particular contain provisions—

(a) specifying the manner in which the assets or the Fund of the

Commission are to be held ;

(h) regulating the making of payments into and out af the Fund : and

(¢) requiring the keeping of proper accounts and records for the Fund in
such form as may be specified in the rules.

24.—( 1) The Commission shall apply the proceeds of the Fund 10—

(&) the cost of administration of ‘the Commission : and

() the payment of salaries, fees, remuneration, allowances. pensions
and gratuities payabile to the members and the employees of the Commission,
as the case may be ;

(¢)the payment for all eansultancies, contracts, including mobilisation,
fluctuations, variations, legal fees and cost on contract administration as
may be permissible under applicable laws :

(¢) the payment for all purchases ; and

(/') undertake such other activities as are connected with all or-any of
the functions of the Commission under this Act.

(2) Any excess of the Camumission’s revenine for any year over the

approved expenditure for that year shall be remitted to the Consolidated

Revenue Fund of the Federation.

| 25. (1) The Commission shall. not later than 30ih September in each
financial year. prepare and present to the National Assembly through the

President for approval, a statement of estimated income and expenditure for

the following finaneial year.
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(2) Notwithstanding the provision of subsection (1), the Commission may
also, in each financial year, submit supplementary or adjusted statements of
estimated income and expenditure to the National Assembly through the
President for approval.

(3) The Commission shall prepare and submit to the President through
the Minister, and to the National Assembly, not later than 30" June in each
year. a report In such form as the Minister may direct on the activities of the
Commission during the immediate preceding year, and shall include in the
report, a copy of the audited accounts of the Commission for that yearand the
auditors™ report on the account.

26.—(1) The Commission may, with the consent of, or in accordance
with the general authority given by the Minister of Finance, borrow such sums
of money as the Commission may require in the exercise of its functions
under this Act or its subsidiary legislation.

(2) The Commission may accept gifts or grants of money or aids or
other property from national, bilateral and muli-lateral organisations and upon
such terms and conditions, if any, as may be agreed upon between the donor
and the Commission provided that such gifts are not inconsistent with the
objectives and functions of the Commission under this Act.

PART VI—ENFORCEMENT WARRANTS AND REQUESTS FOR INFORMATION

27— 1) The Commission may, for the purpose of ascertaining whether
any undertaking has engaged, is engaging or is likely to engage in conduct
constituting or likely to constitute a contravention of this Act, require an
authorised officer to—

(a)enter and search any premises ; and

(&) inspect and remove from the premises any anticle, document or extract
in the possession or under the control of any person.

(2) Except as otherwise directed by the Commission. an officer authorised
by the Commission shall only exercise the powers conferred by subsection (1)
with a warrant issued under section 28 of this Act,

=

(3) The Commission shall, if there are grounds to believe that a
violation, civil or crimiinal, of'the pravisions of this Act or regulations made
under this Act, was. is being or will be committed, take any interim measure,
including authorising an authorised officer to exércise 7puwers contained
in subsection (1) pending the issuance of a warrant to that effect.

Barrow ing
povers, gills
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Enforcement
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(4) In the circumstance described in subsection (3). the Executive Vice-
Chatrman shall depose to an affidavit verifying these facts before interim
measures can be taken.

28.—(1) Where a Judge is satisfied on the information on ocath that
there is reasonable ground for believing that any undertaking has engaged or
is engaging or likely to engage in conduct constituting or likely to constitute the
contravention of this Act, the Judge may issue a warrant permitting an
authorised afficer to exercise the powers conferred by section 27 (1) of this
Actin relation to any prémises specified in the warrvant.

(2) An authorised officer who applied {or a warran! shall. having made
reasonable inquiries, disclose 1o the cour—

(a) the details of every previous application fora warrant to search
the place that the officer knows has been made within the preceding |2
months ; and

(b) the result of the application.

(3) A warrant issued under subsection (1 )yshall specify a time-limit beyond
which articles or documents removed shall not be detained.

(4) The occupier or person in charge of any premises entered pursuant

1o this section shall pravide the authorised officer withall reasonable facilities

and assistance for the effective discharge of the officer’s duty under this
section.

(5) A person who obstructs or impedes an authorised officer in the
performance of his duties under this section conunits an offence inaceordance
with the relevant laws and liable on conviction 1o imprisonment fora term not
exceeding two years ortoa fine not exceeding NS5,000,000 or ta both fine and
imprisonment. ’

29— 1) A warran! issued underseciion 28 (1) afthis Actshall authorise
the person named in the warrant o request any police officer or public official
10 provide assistance 1o the person named in the warrant in the execution of
the warrant,

(2) The assistance to be provided under subsection (1) shall be at the
written request of the person named in the warrant.

(3) The warrant shall confer powers—

() 1o enter and search the place or premises specified in the warrant on
one occasion within 30 davs of (he date of issue of the warrani a1 a tiine
that is reasonable in the circumslances :
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(6) to use such assistaiice as is reasonable in the circumstances;

() to use such force for gaining entry and for breaking open any arficle
orithing as is reasonable in the circumstances ;

(d) to search for and remove documents or any article or thing that
the person executing the warrant believes on reasonable grounds may
be relevant

(¢) where necessary, to make copies of documénts or extracts from
documents, that the person executing ithe warrant believes on reasonable
grounds may be relevan ; and

(f ) where necessary, o require a person to teproduce or assist any
person executing the warrant to reproduce, in usable form, information
recarded or stored in a document or retrieval system.

(4) A police officer or public officer assisting the person executing the
warran! also has the powers stated in subsection (3) (¢), (&) and (&) of this
section.

(5) A warrant shall be executed in accordance with such conditions as
may be speoified in the warrant when it is issued.

30.—(1) A person executing a warrant shall— Dulies af a
person
exeeuting a

(k) produce it on initial entry and, if requested, at any subsequent  warant,
time ; and

{z) bein possession of the warrant at the time of its execution ;

(¢) produce a valid identification o the owner or occupier or person in
charge of the place if that person is present.
(2) A person executing a warrant shall, on entry into any premises
pursuait to.a wairrani, produce a valid identification document and the authority
lo enter,

(3) A person executing a warrant shall, before leaving the premises;
leave in & conspicuous place at the premises searched—
(@) in the case of 4 search carried out at a time when the owner or
Occupier was nol present, a written notice stating—
(1) the date and time when the warrant was executed, and

(ii) the name of the person who executed the warrant and the names
of the person or persons who rendered assistance in the course of
executing the warrant : and
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{56) upon the completion of the search authorised by a warrant, where a
document or article or thing was removed from the place being searched,
leave'a schedule containing a list of articles, documents, extracts or things
removed from the premises during the search.

(4) Where it is not practicable to prepare a schedule before completing
the search, ar if the owner or occupier of the place being searched consents.
the person executing the warrant—

(@) may, instead of leaving a schedule, leave a notice stating that
dacuments, articles or things have been removed during the search and that,
within seven days of the search, a schedule will be delivered, left, or sent
stating the documents, articles or things that have been removed ; and

(b)-shall. within seven days of the search—

(/) deliver a schedule to the owner or occupier,

(ii) leave a schedule in a prominent position at the place searched, or

(7ii) send a schedule by registered mail to the owner or occupier of
the place searched.

(5) Every schedule prepared under subsection (3) or (4) shall state—

(@) the documents, articles and things that were removed

(b) the location from which they were removed : and

(¢) the location where they are being held.

(6) The Commission, or any person atthorised by the Commission for
that purpose, may inspect and make copies of any decument orextract from
such document, obrained pursuant 10'a warrant.

31. The occupier or person in charge of the place that an authorised
officer, under a warrant, enters for the purpose of a search shall provide that
authorised officer with all reasonable facilities and cooperation in executing
the warrant. '

32.—{(1) Where the Commission considers it necessary, desirable or
expedient for the purpase of carrying out its funetionsunder this Act, the Commissian
may. by notice in writing served on any person. require that person to—

(@) furnish to the Commission, in writing signed by that person or, in the
case of an undertaking. by a divector or competent officer or agent of the
undertaking, within the timeand in the manner specified inthe notice. any
informarion or class of information as may be specified in the notice ;

(b) produce 1o the Commission or & person specified in the notice, acting
on its behalf in accordance with the notice. any document or class of
documents specifiedl in the notice ; or
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(c) appear before the Commission at a time and place specified in the
natice to give evidence, either orally or in writing and praduce any document
or tlass of documents speeified in the notice,
(2) The Commission shall obtain such information as it considersnecessary
10 assist it in jts investigations or inguiries and where it considers appropriate,
shall examine and obtain verification of documents submitted tao it.
(3) Where the infarmation provided in subsection (1) is not furnished to
the satisfaction of the Commission, the Commission may make findings on the
basis of information available toir.
33— 1) Asummons toattend and give evidence or to produce documents  Summons to
before the Commission issued under the hand of the Seeretary or any member  attend and

of the Commission shall be-served on 1he person concerned. Bk et idente
or produce

(2) Hearings of the t‘ﬂmm_issimu shall take place in public, but the  documems
Commission may. whenever the circumstances warrant. particularly in order
to preserve the business secrets of the undertaking concerned, eonduct hearing
in camera.

(3) A person wha, without sufficient cause, fails or refuses to—

(@) appear before the Commission in compliance with & summons, or

(h) produce a document which the person is required by such summons

ta produce,
commits an offence and is liable on conviction to imprisonment fora term not
exceeding three years or a fine not exceeding N20,000,000.00 or both the
fineand imprisonment.

(4) A person who wilfully obstructs or interrupts the proceedings of the
Commission commits an offence and is liable oh conyiction tw imprisenment
for a term not exceeding three vears ora [ine not exceeding N20.000.000.00
or both the fineand imprisonment.

34. (1) For the purpose of carrying out its functions and powers under  peedures
this Act, the Commission may receive in evidence any statement, document,  for handling
information or matier thar may, in its opinien, assist it in dealing effeetively 'g"k’)‘?dfnﬁc
with the matter befareit, whether or not sueh evidence is otherwise'admissible Ef’un‘f;issim
ina court of law,

(2) The Commission may take evidenee on oath and tor that purpose a
member af the Commissian, any employee or agent of the Commission duly
authorised for that purpose may adiminister an oath,
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(c) appéadr before the Commission at a time and place specified in the
natice to give evidence. either orally or in writingand produce any document
orclass of documents specified in the notice.

(2) The Commission shall obtain such information as it considers necessary
to assist it in its investigations or inquiries and where it considers appropriate.
shall examine and ebtain verification of documents submitted to it.

(3) Where the information provided in-stbsection (1) is not furnished to
the satisfaction of'the Commission, the Commission may make findings on the
basisof information available to it.

33.—( 1) Asummons toattend and give evidence or to produce documents  Summoris o
before the Commission issued under the hand of the Secretary or any member  attend and

of the Commission shall be served on the person cancerned. givees I',"“““
: ar praciice

(2) Hearings of the Commission shall take place in public, but the documents
Cammission may, whenever the circumstances warrant, particularly inorder
to preserve the business secrets of the undertaking concerned, conduct hearing
in camera.

(3) A person who, without sufficient cause, fails orrefuses to—

(«1) appear before the Comimission in complianee with a summaons, or

(b) produce a doeument which the person is required by such summans,

to produce,
comntits an offence and is liable on conviction to imprisonment fora term not
exceeding three years or a fine not exceeding MN20.000,000.00 or both the
fine and imprisonment.

(4) A person whio wilfully obstructs or interrupts the proceedings of the
Commission commits an offence and is liable on conviction to imprisonment
for a term not exceeding three vears or a (Ine not exceeding N20,000.000.00
or both the fineand imprisonment,

‘34. (1) For the purpose of carrying out its funclions and powers under Procedures
this Act, the Commission may receive in evidence any statement, document,  for handling
information or matter that may, in its opinion, assist it in dealing effectively — ofevidence
with the matter before it. whethier or not such evidence is otherwise admissible EL :i‘r;i_smh
- - A N1
i acourt of law.

(2) The Commissian may take evidence on oath and for that purpose a
member of the Cammission. any employee or agent of the Commission duly
authorised for that purpose may administer an oath.
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(3) The Commission may require the evidence to be furnished to be
given an nath and for that purposé a member of the Commission or any officer
of the Commission duly authorised for that purpose may administer an oath.

(4) The Commission may permit @ person appearing asa witness before
it to give evidence by tendering a written statement and, where the Commission
deems fit, verify a written statement by vath.

(5) Where a person has appeared as a witness before the Commission
pursuant ta a notice issued in that behalf or has given evidence befare the.
Commission, whether pursuant 1o a notice or nol, the Commission may, if it
deems fit, order any sum to be paid to that witness on account of his travelling
expenses.

(6) The Commission shall ensure that business secrets of all parties
concerned in-an investigation canducted by it are adequately protected during
all stages of an investigation or inquiry.

(7) The Commission may hear orally any person who, in its apinion, will
be affected by an investigation or inquiry being carried out by it,

Prohibition 35—1) 'Stllbject to the provisions of subsection (2 )., the Commission
ofdisclosure  may by order prohibit the publication or communication of any information,
vl documentor evidence which is furnished. given or tendered 1o, or obtained by

information
ur

doeuments. {(2) An order made by the Commission under subsection (1) may be
expressed to have effect for siich period as is specified in the order. which
shall not be less than two years, bul the ordershall not have effect where that
order was made in connection with an investigation or inquiry conducted by
the Commission, after the conclusion of that investigation or inquiry.

the Commissien in connection with its operations.

(3) A person wha, contrary 1o an order made by the Commission under
subsection (1). publishes or communicales any informalidn, docuwment or
evidence comimits an offence and is liahle on convietion to a fine notexceeding
N1.000,000.00 in the case of an individual and N50,000,000.00 in the case of
a body corporate.

Destruction 36. A person who destroys any record which may be required by the

of records Cammission for the performance of any of its functions under this Act, with
intent to mislead the Commission orta prevent or impede any investigation or
inquiry under this Act. commits an-offence and is liable on conviction to a term
of imprisonment for three years or a fine not exceeding %50,000.000.00 or
boththe fine and imprisonment.
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37.—(1) Where the Commission. at any stage of an investigation or
inquiry under this Act, is of the opinion that tThe matter being investigated or
subject to inquiry does not justify further investigation oringquiry, the Commission
may discantinue the investigation or inguiry.

(2) Where the Commission diseontinues an investigation or inquiry, it
shall, within 14 days thereafter, give written notice o the partjes concerned in
the investigation or inquiry. stating the reasons for discontinuing the investigation
or inguiry.

38.—( 1) Subject to regulations made by the Commission, appeals from
any decision of the Commssion shall lie to the Tribunal established under
section 39 of this Act.

(2) The Commission shall adopt regulations specifying all relevan
procedures and requirements. in relation to appeals under subsection (1) of
this section.

PART VIITHE Comprrmimon anD CONSUMER PROTICTION TRIBUNAI

39.—( 1) There is established under this Act. the Competition and
Consumer Protection Tribunal {in this Act referred to-as “the Tribunal™).

(2) The Tribunal shall adjudicate over conducts pralibited under this Act
and exercise the jurisdiction. powers and authority conferred on it under this
Aci or any other enactment.

(3) The Tribunial shall keep records ofits proceedings and have jurisdiction
throughount the Federation.

40,—(1) The Tribunal shall consist of—

(«) a chairman, who shall be a legal practitioner with not less than 10
vears post-call and cognate experience in the field of competition, consumer
protection ar commercial and industrial law ; and

(h) six ather members. with at least 1) vears prcfessiona'l experience in
any one or mare of the following educational fields—

() competition and consumner protection law,
(iy eommerce and industry,

(i) public affairs,

(/1) economies,

(v) Nnance, or

{(vi) business administration or managemenl

Discantinu-
anee of
ingquiry or
investigation.

Appeals

Usiablishimem
of thiee
Competition
el
Consumer
Protéction
Iribunul

Cemposifian
of the
Tribunal.



2019 No. 1 Federal Competition and Consiiner

A 26 =g )
Protection Acr, 2018
(2) The Chairman and other members of the Tribunal shall be appointed
by the President subject to confirmation by the Senate.
Tenure of 41. A member of the Tribunal shall hold office for a term of five years
offiece. and no mere from the date of assumption of office or upon the attainment of

Disqualifiea-
tion from
membership
of the
Tribunal

Resignation
and remuoval.

Filline ol
A ACHMCIES,

Registrar of
the Tribunsl,

70 vears of age.

42. A person is not qualified to serve on the Tribunal if the person is—

(a).an un-discharged bankrupt ;

() under any order of a competent court, declared mentally unfit ;

(¢) aconvicted felon under the laws of Nigeria ;

() found guilty of serious misconduct incapacitating the person from
carrying out the functions of the office ; or

(¢) found to have been engaging in any activity that may underming the
integrity of the Tribunal.

43,— 1) A member of the Tribunal may, by a written notice, addressed
to the Minister, resign from office, pravided that the member shall, unless
permitted by the Minister to relinquish office sooner. continue to hold office
until the expiry ofthree months from the date of receipt of the notice conveying
the resignation or until a person duly appointed as a successor assumes 6ffice
or until the expiry of the term of office, whichever is earlier.

(2) A member of the Tribunal nav be removed fram office by the
President— :

() on grounds of gross misconduct, after due inquiry has been made
and the member concerned imformed of the reasons for the removal and
given an vpportunily of being heard in respect of the reasons ;

(h) on grounds of incapacity on account of ill health ; or

(¢) for failure to satisfy the requirements of section 42 of this Act.

(3) Any exercise of the powersof the President under this section shall
be based on the recommendation of the Nativnal Judicial Council.

44, Where for reason other than temporary absence, any vacancy accurs
inthe Tribunal, a successor shall be appainted in accordanee with the pravisions
of section 40 (2) of this Act to fill the vacancy.

45. The Tribunal shall appoint a Registrar who shall be a person qualified
to serve as the Registrar of a High Court, and shall—

(a) subject 1o the general contral of the Commission, he responsibleé for

keeping records of the proceedings ol the Tribunal 1
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(&) be the head of the Registry and responsible for—
(1) the day-to-day administration of the Tribunal, and
(ii) the direction and control of all other emplovees of the Tribunal.

46,—(1) The Tribunal shall appoim such other employees as it deems
necessary for the efficient perfarmance of the functions of the Tribunal and
the remuneration of persons so employed shall be determined by the National
Salaries, Incomes and Wages Commission.

(2) Employment in the Tribunal shall be subject 1o the provisions of the
Pension Reform Act and officers and employees of the Tribunal are entitled
ta pensions and other retirement benefits as are prescribed under the Pension
Reform. Act.

47.—(1) The Tribunal shall have power to—

(er) hear appeals from or review any decision of the Commission taken
in the course of the implementation ol any of the provisions of this Act as
may be referred to it ;

() hear appeals from or review any decision from thie exercise of the
powers of any sector of specific regulatory authority in a regulated indostry
i respect of competition and consumer protection matters ;

(¢) issue such orders as may be required of it under this Act : and

(d) make any ruling or such other orders as may be necessary or incidental
1o the performance of its functions under this Act.

(2) Notrwithstanding the provisions of subsection (1) (5), all appeals or
request for review of the exercise of the power of any sector of specific
authority shall first be heard and determined by the Commission before such
appeals can lie before or be determined by the Tribunal.

48.—(1) The Chairman of the Tribuu‘al shall be responsible for the
managementand assignment of cases before the Tribunal to the other members
of'the Tribunal.

(2) Forthe purpose of subsection (1), members of the Tribunal shall be
constituted inte Panels of at least three members.

(3) Further tothe pravisionof subsection (2), the Chairman shall ensure
that at least one member of vach Panel has requisite legal training, experience
and good knowledge of competition and consumer protection matters.

(4) The Chairman shall designate a member to preside over proceedings
of a Panel at any sitting.
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(5) Where, as a result of withdrawal from a hearing for the reason
stated in section 49 (2) of this Act or for any other reason, a member of a
Panel is unable to complete the proceedings in @ matier assigned to that Panel,
the Chairman shall-—

(a) direct that the hearing of that matier proceed before the remaining

members of the Panel, subject to the requirements of subsection (4), or

(6) terminate the proceedings before that Panel and constitute another

Panel, which'may include any member of the original Paneland direct thai
panel 1o conduct @ new hearing.

(6) The decision of a Panel on a matter referred to it shall be in writing
and include reasons for that decising,

(7) The Tribunal may extend or reduce a period prescribed for the taking
ordoing of any action required to be done under this Part.

(8) A deeision of 2 Panel contemplated in subsection (6)or of a majority
of the members of a Panel shall be the decision of the Tribunal.

Diselosure of 49.—(1) A member of the Tribunal is not entitled 10 sit on a Panel if,

inerest by duringthe hearing, itappears to the Tribunal that the matter-concerns a financial
f"?‘mlbﬂ”'s ofa  ar other interest of that member,
pane

(2) A member affected by the provision of subsection (17} shall—
() immediately and fully disclose the factand nature of the interest to
the Chairman and to the presiding member at that hearing : and

(&) withdraw from any further involvement in that hearing.

Procedural 50.—( 1) The Tribunal may make rules regulating its procedures.

rudes ol the

Tribunal, (2) The Tribunal shall, for the purpose of discharging its duty underthis

Aci. have power to—

() summaon and enforee the attendance of any person. mcluding the
power to examine a person under oath :

{h) require the discovery and production of documents ;

(¢) call foi and examine witnesses under vath :

(ef) receive evidence on affidavits @ and

(o) do anyihing which, in the opinion afthe Tribunal, is deemed necessary
to issue a final and reasoned decision on the merit of the matter before it.
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SL—(1) The Tribunal may i mpose administratjve penaltiesonly for—  pyyers of
. . ‘ . _ the Trilunal
(a) a prohibited practice under this Act :or 1 iripose
(b) the contravention of, or failure 1o conply with, an interim order of  penahies
the Tribunal,

(2) An admin istratiye penalty imposed under subsection (1) shall not
exceed 10% of the undexrtakﬁng’s annual turnover in Nigeria and jis exports
from Nigeria during the precedi ng financial yeay

(3) When determining an appropriate penally unider subsection (1), the
Tribunal shaly consider—

(a) the nature, duratjon, gravity and extent of tye contravention :

(b)any ioss or damage suffered as o result of the Contravention ;

(c) the behaviour of the defa.ulling party ;

(el the market circymsty nees in which the contravention togk place

(¢) the level of profiy derived from the contravention :

() the degree to which (he defaulting party has co-operated with {he

Commission angd the Tribunal ; or

() whether the defaulring party has previously been found 1o be in
contravention of any of fje pravisions of this Act.

52.~(1) The Tribunal may make an order directing any undertaking to powers of
sell any portion or all of'its shares, interest orassets if the practice prohibited  the Tijhunal

under this Acr— 1 D0l
o assers

(&) cannoy adequately be remedied under any other provision of this
Act ! or

(b) is substantially a repeat by that undertaking of conduct previously
found by the Tribunal 1o be a prohibited practice.

(2) Anorder Made under sy bsection (1) may provide for time-frame for
compliance and any other tern that the Tribunal considers appropriate, having
regard to the commercial interests of the parties conceped,

33. The Tribunal shal I provide the parties 1o the proceedings before T Aceoss
and other members of fhe public reasonable access to the record of jrs records pf
proceedings, subject to an ¥ requirement to protect confidentia) in formation as  the Tribunal
required under the provisions of this A ey and regulations made under this Act
orany other enactment.
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(b) registered with the Federal High Court for the purpose ofenforcement
only:

55.—( 1) Any party to a proceeding who is not satisfied with a ruling.
award or judgment of the Tribunal may appeal to the Court of Appeal upon
giving notice inwriting ta the Registrar to the Tribunal within 30 days after the
date on which'tie ruling, award or judgment was given.

(2) A notiee of appeal filed pursuant to subsection ([ )shall ser out all the
grounds on which the review is sought.

(3) Upon the receipt of a notice of appes! under subsections (1) and (2),
the Registrar to the Tribuna) shall cause the notice 1o be given to the Chief
Registrar of the Court of Appeal along with the record of proceedings and
exhibits tendered at the hearing before the Tribunal.

56.—(1)Any party toa procecding before the Tribunal may either appear
in person or authorise one or more legal practitioners or any of its officers to
represent the party betore the Tribunal.

(2) Where a party or its representative is unableé for good cause to attend
a hearing before the Tribunal, the Tribunal may adjourn the hearing for such
reasonable time as it deems i1, oradmit the matter to be made by some other
persan or by way of a written address.

57. The Chairman and other members of the Tribunal shall be paitl such
allowances. emoluments and benefits as the Federal Government may approve,

58— 1) The Tribunal shall establish and maintaina fund. which shall be
applied towards 1he performance of its functions under this Aci.
(2) There shall be paid and credited into to the Fund establishied under
subsection (1)—
(a) annual subventions and budgetary allocations from the Federal
Government with respect to recurrent and capital expenditures : and
(b) fees collected for services rendered by the Tribunal under this Act.
and such other sunis of money as may be provided by the Federal
Governmen! for the Tribunal.
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(3) The Tribunalshall, at the end of each financial year, submit its budget
for the following year to the Minister.

(4) The Minister shall ensure that adequate budgetary provision is made
for the payment of emoluments and allowances of members and staff of the
Tribunal including all other expenditures of the Tribunal for the efficient
discharge af the duties and responsibilities of the Tribunal under this Act,

PART VII—RESTRICTIVE AGREEMINTS
-‘59._%“')" Aﬁ'y agreement among undertakings or a decision of an  prgpibition
association of undertakings that has the purpose of actual er likely effect of  of
preventing, restricting or distorting competition in any market is unlawful ang, agreements

subject to section 61 of this Act, void and of no legal effect. iﬂf restraint
oF

(2) The prohibited acts under subsection (1) inelude, in particular— compelition,

(¢) directly or indirectly fixing a purchase or selling price of goods or
services, subject to section 107 of this Act :

(#) dividing markets by allocating cuswomers, suppliers, territories or
specific types of goods or services ;

() limiting ot controlling production or distribution of any goods or
services, markets, technical develepment or investment, subject to
section108 of this Act ;

() engagingin collusive tendering, subject to section 109 ofthis Act zor

{¢) making the conclusion of an agreement subject 10 acceptance by the
other parties of supplementary obligations which, by their nature or according
10 commercial usage, have no connection with the subject of such agreement.

60. The pravision of section 59 ot'this Act shall not apply to an agreement  Agresments

among undertakings, or a decision of an association of undertakings, or a z“”_‘l"”“‘-d
category of agreements or decisions of associations of undertakings, the entry Sﬂ:r:;iss.km

into which is authorised by the Commission, provided that the Commission is
satisfied that the agreement or decision—

() contributes to the improvement of praduction ar distribution of goods,
services or the promotion of technical or econumic progress. while allowing
consumers a fair share of the resulting benefit :

(h) imposes on the underiakings concerned only sueh restrictions as are
indispensable to the atainment of the objectives referred to in paragraph
(&) ol this section : and

(cYdoes nat afford the undertakings concerned the possibility of eliminating
comipelition in respect of a substantial part of the goods ar services
coneerned.
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61. An undertaking or association of undertakings shall not request
another undertaking orassociation of undertakings to refuse to sell or purchase
any goods or services with the intention of harming certain undertakings.

62.—{ 1) No two or more undertakings shall enter into any agreement
whereby they undertake 10—

(@) withheld supplies of goods or services from dealers (whether parties
to the agreement or not) who resell or have resold-any geods or services in
breach of any condition as to the price at which those goods or services
may be resold ; or

(b) refuse 1o supply goods or services to the dealers referred to in
paragraph (&) except on terms and conditions that are Jess favourable than
those applicable to other dealers carrying on business in similar
circumstances,

(2) No rwo or more undertakings shall enter into, or carry out, any
agreement authorising the recovery of penalties, however described, by or on
behalf of the parties to the agreement from dealers who resell or have resold
goods or services in breach of any condition deseribed in paragraph («).

63.—( 1) Any term or condition of an agreement for the sale of any
goods or services is void 1o the extent that it purperts to establish minimum
prices te be charged on the resale of the goods or services in Nigeria.

(2) Subject to the provisions of subsections (3 ) and (4), no undertaking
or its agent shall—

(a) include in an agreement for the sale of goods or services, a lerm or
condition which is void under this Aet : or

(b) notify dealers or otherwise publish on or'in relation to any goods or
‘services, price stated or calculated to be understood as the mimimum price
‘which may be charged on Lhe resale of the goods or services in Nigeria.

(3) The provisions of subseetiain (2) (o) do not affect the enforceability
of an agreement except in respect ot the term vrcondition which is void under
this Act.

{4) Nothing in this section shall be cunstrued as precluding an undertaking
orassociation, er persan acting on the undertaking’s behal . from notifying the
denlers or otherwise publishing prices recommended as appropriate for the
resale of goods or services'supplied or to be supplied by thar undertaking.
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64.—( 1) The provisions of section 63 of this Act shall apply to patented  Pawented
goods; including goads made by a patented process. prodisets.

(2) Notice ofany term or condition which is void under section 63 of this
Act, or which would beso void if included in anagreement relating to the sale
of patented goods, is of no effect for the purpese of limiting the right of a
dealer to dispose of those goods without infringement of the patent.

(3) Nothing contained in this Act or this section shall affect the validity,
as berween the parties 1o an agreement and their successors, of any térm or
condition of—
(a) a licence granted by the proprietor of a patent or a licensee under
any such licence or
{b) any assignment of a patenm so far as it regulates the price at
which goods produced or processed by the licensee or assignee may be
sold by him.
65.—( 1) No undertaking shall withhold supplies of any goods or services  Maintenance

from a dealer seeking to abtain them for resalé on the ground that the dealer—  ofminimum
iesale prices.

() has sold goods or services obtained either directly or indirectly from
that undertaking ava price helow the resale price or has supplied them
either directly or indirectly to a third party who had done so ; of

(#) is likely, if the goods or services aie supplied to that dealer. 10 sell
them -at a price below the resale price, or supply them either:directly or
indirectly to a third party who would be likely ro do sa.

(2) In this section. “the resale price™, in relation (o a sale of any description,

‘means the price—

(a) notified to the dealer or otherwise published by ar an behalf of a
supplier of the goods orservices in question, whether lawtully or not, as the
price or minimum price which is to be charged on or is recommended as
appropriate for a sale of that description ; or

(b) prescribed or purporting to be prescribed for that purpose by an

agreement between the dealer and any supplier.

(3) Where, under this section, it would be unlawful for an undertakingto
withhold supplies of goods or services. it 1s also unlaw ful for the undertaking
to-cause ot procure any other undertaking to do so.

66.—1 | ) For the purposes of this Part, an undertaking shall be wreated  withnpltiog
as withholding goods or services from a dealer if— ol products
_ . froma

(1) the undertaking refuses to supply those goods or services 10 the  dealerby a
order of the dealer : supplier
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(h) the undertaking refuses to supply those goods or services to the
dealer except at prices or on terms or conditions as to credit, discount or
other matters which are significantly less favourable than those at or on
which the undertaking normally supplies those goods or services (o other
dealers carrying on business in similar circumstances ; or

(¢)although the undertaking enters intc an agreement o supply goods or
services (0 the dealer, the undertaking treats the dealer in a manner
significantly less favourable than that in which it normally treats other dealers
in respect of times or methods of delivery or other matters arising in the
gxecution of the agreement.

(2) Anundertaking shail not be treated as withholding goods or services
onany ground mentioned in this Part if, in addition to that ground, the undertaking
has other grounds which, standing alone, would have led the undertaking to
withhold those goods ar services.

(3) Subject to subsection (5), where in the procecdings brought against
an undertaking in respectof a contravention of the provisions of subsection
(1), the matters specified in subsection (4) are proved, it shall be presumed,
unless the contrary is proved, that the goods ar services concerned were
withheld on the ground that the dealer had acted or was likely to act as
described in subsection (1).

(4) The marters referred to in subsection (3) are—

(«) supplies of goods or services were withheld from a dealer :

(h) during a period ending immediately befare the supplies were so
withheld, the undertaking was doing business with the dealer or was
supplying goods or services of the same deseription to other dealers carrying
on business in similar circumstanees ; and

(c) the dealer, to the undertaking’s knowledge. had within the preceding
six months, acted as described in subsection ( 1) of this Act or had indicated
its intention to'act in relation to the goods or services in question.

(5) The provisions of subsections (3) and (4) shall not apply where the
proof that goods or services were withheld consists only of evidence of
requirements imposed by the undertaking in respect of the time a1 which or
the form in which payment was to be made for goods or services supplied or
to be supplied.
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67— 1) Where the Commission determines that an agreement or decision
contravenes the provisions al this Act. it shall serve an order on the parties
concerned stating the reasons for its decision and requiring the parties 1o
cease theiranti-comipetition practices.

(2) Any person who has suffered a loss as a result of any restrictive
agreement or decision may make a complaint (o the Commission and the
Commisston may, if it is satisfled that the circumstances of Lhe case so warrant,
exercise any of the powers granted to it under this Act as it deemns fit. including
making interim ordérs mandating the cessation of the vestrictive agreement
pending the conclusion of investigalion.

(3) Any person who may have suffered Joss as a result of this agreements
or not satisfied with the decision of the Commission mav apply to the Tribunal
for review.

68.—( 1) Nothing in this Act prohibits—

(@) combinations or activities of employees for the reasonable protection
aof employees :

(4) arrangements for collective bargaining on behalf of employers and
employees ftor the purpose of flixing minimum terms and conditions of
employment ;

(¢) activities of professional associations designed to develop or enforce
standards of professional qualifications .

(d) a contract or an arrangement among partners, none of whom is a
body corporate. in so far as it contains provisions in relation to the terms of
the partnership orthe conduct of the partnership business or in relation to
gcompetition between the partnership and a party to the contract, airangement
or understanding while that party is, or after that party ceases to be a
partier |

(¢)-a contract of service or a contract for the provision of services in so
taras itcontains provisjons by which a person, not being a body corporate,
agrees 10 accept restrictions as to the work, whether as an employee or
otherwise, in which that person may engage during or afier the termination
of the contract and this peried shall not be more than two years ;

(/ yacontract for the sale of a business or shares in the capital of a body
corporafe carrying on business in so far as it contains a provision that is
solely for the protection of the purchases in respect of the goodwill of the
body corporate ; or

Complains
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(2) any act done 1o give effect to a provision of a contract or an
arrangement referred to in paragraphs (#) to () of this subsection.

(2) With respect to professional services subject to the regulation of
professional bodies, the Commission may issue guidelines for the application
of eertain provisions of this Act to the supply of services or conduct of business
by members of such professional associations.

(3) For the purposes of subsection (2). thie Commission shall, from time
to time, publish a list of professional bodies to whom the subsection applies.

(4) Any privilege or exemption granted by the Commission under
subsection (1) shall be consistent with the provisions of this Act.

(5) The Commission shall, as it considers appropriate, develop and publish
procedural rules to be applied to group inguiries.

Offentes and 69.—()) An undertaking that makes or enters into dn agreement ar
penalties decision declared unlawful under this Part commits an offence and is liable on
gr;d::r this conviction where the undertaking is—

{ay -a nawral person, to imprisonment not exceeding a term of five
years, or to a fing not exceeding N5,000.000.00 or both the fine and
imprisonment .and

(&) a body corporate. 10 a fine not exceeding [0% of its wrnover in the
preceding business year.

(2) Where the offence is committed by a bady corporale, each director
ofthe body corporate shall be liabl_:c. to be proceeded against and on canviction
dealt with as specified in subsection (1) («)-

(3) Anundertaking that fails to obey an order served by the Commission
under subseetion (1) of section 67 (1) of this Act commits an offence and
where the undertaking is—

(er) -a natural person, it is liable on vonvietion to imprisonment for a term
not exceeding three years, or to payment of a Tine not f:.kce'cjci,in‘g
NS0.000.000.00 orboth the fineand imprisonment : or

(b) a body corporate. it is liable on conviction to.a fine not exceeding
10% of is turnover in the preceding business year.

(4) Where the offence is committed by a body corporate, each director

of the body corporate shall be liable 1o be proceeded against and onconviction
dealt willy as specilied in subsection (1) (o)
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ParT IX—ARUSE OF A DOMINANT POSITION
70.—(1) For the purpose ol this Act, an undertaking is considered to be
in a:dominant position if it is able to act without taking account of the reaction
of its customers, consumers or compelitors.

(2) A dominant position in a relevant market exists where an undertaking
enjoys a position of economic strength enabling it 10 prevent effective
competition being maintained on the relevant market and having the power to
behave to an appreciable extent independently of its competitors, customers
and ultimately consumers..

(3) The Commission shall publish the size of market share thatr may

constitute dominant position in particular markets.

71. For the purpose of delineating the relevan market under rhis Aet,

the criteria that shall be taken into account include the—

(&) geographical boundaries that identify groups of sellers and buyers of
goods orservices within which competition is likely to be restrained -

(h) goods or services which are regarded as interchangeable or
substitutable by the consumer by reason of their characteristics, prices and
the intended use ,.and

(¢) suppliers to which consumers may turn to in‘the short terny, if the
abuse of dominance leads to a significant increase in price or to other
detrimental effect upon the-.consumer.

72— 1) Subject ta the provisions of subsection (3). any abuse by one or

more undertakings of a dominant pesition ina markel is prohibited.

(2) For the purposes of this Act, an abuse of dominant position accurs

‘where ane or more undertakings in a dominant position—

(@) charge an excessive price to the detriment of consumers ;

() refuse to give a competitor aceess to an essential facility when it is
ecanomically feasible to doso:

(e) engage in an exclusionary act, other than an act listed in paragraph

(), if the anti-competitive effect of that act outweighs its technological
efficiency and other pro-competitive gains ; or

(d) engage in any of the following cxcluxlonary acts. anless the firm
concerned can show technological efficiency and other pro-competitive
gains which outweigh the anti-competitive effect of jts act—

(i) requiring or inducing a supplier or customer not to deal with a
COmpetitor.
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(i1) refusing 10 supply scarce goods 1o a competitor when supplying
those goods iseconomically feasible,
(#ii) selling goods or services on condition that the buyer purchases
sepaiate goods or services unrelated to the object ofa contract, or forcing
a buyer to accept a condition unrelated w object of a contracet,
(iv) selling goads or services below their marginal oraverage cost, ar
(v) buying up a scarce supply of intermediate goods or resources
required by a competitor,
(3) For the purpose of assessing markel dominance, aceount shall be
taken in particular of —
() the market share of the undertaking or undenakings concered. in
the relevant market :
(b) its or their financial power ;
(¢) its or their access o supplies or markets ;
(¢f) its or their links with other undenakings ;
(¢) legal or factual barriers to markel entry by ather updertak ings ;
(/) actual or potential competition by undertakings established within or
outside the scope of application of this Act ;
(g) its or their ability to shift supply or demand to other goods or
services ; and
(/r) the ability of the opposite market side to resort 1o otlier undertakings.

(3YAn undertaking shall nor be treated as abusing a dominant position if
its conduci—

(@) contributes to the improvement of production or distribution of goods
or services or the promotion of technological or economic progress, while
allowing consumers a fair share of the resulting benefit ;

(f) is indispensable to the attainment of the abjectives referred to in
paragraph («) . and

(¢) dees not afford the wndertaking the possibility o f".elim'-hwli,l'lg
competition in respect of a4 substantial part of the goods or services
concerned.

(4) Anundertaking may be considered as abusing its deminant position
with regard to subsection (3) (¢) of this section if the Conimission is satisfied
that ils activities—

(zr) have the eftect of urireasonably lessening competition in a market ; and

() impede the transfer or dissemination of technology.
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73.—{1) Where the Commission finds that an undertaking has abused
or isabusing its dominant pasition in a market, the Commission shall prepare a
repart indicating the practices that constitutes the abuse and shall—

(@) notify the undertaking of its findings accompanied by a copy of the
report : and

(b) direct the undertaking to immediately cease the abusive pracrice.

(2) The provisions of this section shall not apply to exclusive dealing
arrangements or market restrictions between or among affiliated or
mterconnected undertakings.

(3) Anundertaking that abuses its dominant position in a market commits
an offence underthis Aet and is liable on conviction ta a fine of not less than
10% of its turnover in the preceding business year or such higher percentage
as the count may determine under the circumstances of the particular case,

74.—(1) An undertaking that fails to cease an abusive practice after
receiving an order of the Commission to that effect commits an offence and is
liable on conviction toa fine not exceeding 10% of its turnuver in the preceding
business vear or o such higher percentage as the court may determine given
the circumistances of the particular case.

(2) Any director of an undertaking that commits an offence under
subsection (1) is liable on conyietion to imprisonment for a term not exceeding
three years, or to payment of a fine not exceeding N50,000.000.00 or to both
the ine and imprisonment.

75. Where upon receipt of the directive under section 73 (1).(4) of this
Act, the undertaking or undertakings concerned submits or submit to the
Commission the measures it or they propose To lake o cease the abusive
practice and a timetable for giving effecr 1o the measures, and the Commission
is satisfied as 1o the measures, the Camnission may decide not to proceed
with the institution of action that leads to the penalties prescribed in section 74
of this Act against the undertaking or undertakings.

PART X—MONOPOLY

76. Where it appears to the Commission that there are grounds for
believing that a monopoly sitmation may exist in relation o the production or
distribution of goods orservices of any description, or in relation to exports of
goods or services of any deseription from Nigeria, it shall cause an investigation
to be held intga particular sector of the econony or into a pariecular type of
agreements across various sectors to determine the extent of the situation in
refation to the market.
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(&) supply of goods or services of any description ; of

(b) import and export af goods and services of any description from
Nigeria, to the-extent it has an effect on competition ina market in Nigeria,
as may be prescribed in regulations inade by the Commission,

78. When condueting a monopoly investigation under section 77 of this
Act, the Commission may—

() exercise any of its powers, as cantained under section 30 of this
Act @ and
(b) require any person or body corporate to furnish the Commission with
such information as the Commission may consider necessary for the
purposes of condueting such investigation.
79. Anv power conferred on the Commission under this Act to require
a person or body corporate to furnish information shall be exercisable by
notice in writing served on that person or body corporate.

80.—(1) A person or body corporate who refuses.or willfully neglects to
furnish to the Commissjon information required under this Act commits an
offence and is liable on convietion fo a fine not exceeding N 10.000.000.00.

(2) A person who furnishes information or makes a statement required
by the Cammission under this Act knowing that such statement is false in any
material respect ar recklessly makes a statement which is false in any material
way, commits an offence and is liable on conviction te imprisonment for a
rerm not exceeding two years ar o a fine notexceeding N2,000,000.00 or to
both the fine and imprisonment.

81. Anorder fora menopoly investigation under section 76 of this Act
shall—

(¢r) specify the description of goods or services ta which the order relates ;

(h) state whether it relates 1o supply. iinport or export of geods and

services ; and

(¢) specify the part of Nigeria in respect of which the investigation is to

be limited where it is to'be limited toa part of Nigeria.
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82, (1) Any person or body corporate may make a request fora menopoly
investigation to the Commissian,

(2) A monopoly investigation may be referred to the Commission by a
court, agency of the Government of the Federation or any State or Local
Gavernment of the Federation.

(3) A request made under subsection (1) shall be accompanied by an
affidavit deposing to the facts giving rise to the request.

(4) In responding to a request or referral referred to in subsections (1)
and (2), the Commission may limit its report to—

(@) whether a monopoly situation exists in relation to the matters set out

in the request or reference :

(A) where a monopoly situarion is derermined to exist. which of the

proyisions of this Act is applicable :

() the undertaking or undertakings in whose favour the monopoly

siltiation exists :

(«f) the acts taken by way of anti-competition practices or otherwise by

the undertaking or undertakings concermned to exploil or maintain the
maonopoly situation or o further an anti-competitive practice ; and

() any act or omission on the part of the undertaking or undertakings

concerned-attributable to the existence of the monopoly situation and. if so.

by what manner it is so auributable.

83. Wiere the Commission gives a direction under this Act with respect
10 3 request for or a referral of a monopoly investigation. the Cammission
shall notify all refevant parties in writing and shall place a notice of such

84.—( 1) The Commission shall furnish 1o the Tribumal reports o
completed moenopoly investigationsar such times or intervals as may he agreed
from time to time between the Tribunal and the Commission.

(21 i making a report on a monopoly investigation. the Commission shall
include in the reporr definite eonclusions on the questions or issues thur
prompied the imvestigation, togeiher with an aceount of the Commission’s
reasons [or those conclusians,

(3) Wheie the Commission finds thar a monppely situation exists-anl
that facts found by the Commission in pursuance of its investigation operate
or may be expected to operate against the public interest, its repart shall specify
those facts and the particular effects whicli in the Commission’s opinion. those
facis have or may he expected to have.
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(4) The Commission—

(@) shall, as part of any investigation under this Part, consider the actions
to be taken to remedy or prevent any adverse effects resulting from a
monopoly situation ; and

(&) may, it deems [ir, it.clude in its report on a monopoly investigation
recommendations in suppert af the actions 1a be taken.

(5) The phrase “action to be taken™ in subsection (4) (a) and (b) means
the action to be taken by—

(@) the Minister or any other Minister of the Governmentof the Federation
or any department or agency of Government where the resulting adverse
effects affects the sphere of responsibility er the statutory function of any
Mintster or of any of the departments or agencies of Gavernment ; or

(b) the undertaking or undertakings in whose favour the monopoly
situation in cuestion exists.

85.—{(1) Upon the commencenient of a monopoly investigation under
this Part, the Commission s'.nll specify a period within which the Commission
is to report on the monopoly inveaa 2siion,

(2) Where a report of the Commission is not made before the end efthe
period specified by the Commission under subsection (1) or i ‘one or more
extended periods allowed for making the report under subsection (3) is not
met before the end of that extended period or of the last of those extended
periods, as the case may be, the investigation shall eease to have eflect and
noaction or, if action has already been taken, no further action shall be taken
in relation to (hat investigation,

{3) Where 5 monopoly investigation euts scross the sphere of
responsibilities of mare than one Minister and the period ol reporting an an
mvestigation has already been extended once or moere than once under any
direction issued_under this subsection, a joint directive of all the Ministers
concerned may be issuedd allowing the Commission such extended perod to
report on the relerence as imay be specilied in the direction.

26,—(1) The provisious ol :Lis section shall have efTect whiere a repori
ofthe Commisston on amanopoly investigation is referred to the Tribunal sith

1he conelusions of the Commission that—

(a)a monopoly sitvation exists and tha facts found by the Commission
in 1ts investigations operate or may be expected 1ooperate, against the public
interest ; and
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(b) a report of the Cammission herein shall specify particular adverse
effects of the monopoly situation to the public interest.

(2) The Tribunal may, based on the MNndings ef the Commission pursuant

ta subsection (1), exercise any of ils powers under this Act or make such

orders as considered necessary far the purposc of remedying or preventing
the adverse effects specilied in the report.

(3) An order of the Tribunal made under subsection (2) may, in
particular—

(@) declare an agreement 1o. be mnlawlal 1o such extent and in such
circumstances as may be provided by this Act o regulations made under
thisAct ;

(D) require any party to stich agreement as may be specified or described
in the order to terminate the agreement within such time as may be so
snecifizd, either wholly orto such extent as may be specified ;

(¢} require a person supplying goods or services to publish a list of prices,
witl oravithout sueh further information as may be specified or described
in the order ;

(¢fy prohibit or restrict the acquisitio. by any undertaking of the whole ar
part ol another undertaking ; or

(e) provide for the divisionof any undertaking by the sale of any partolits
shares, assets or otherwise forwhich purpose all the activities carried on by
way of business by any one undertaking or by any two or more interconnected
undertakings muy be \reated as a single business of for the division of any
aroup of intercannected undertakings and for all such matters as may be
necessary o eflect artake aceount ol the division, ineluding the—

(/) transfer or vesting ef propeny rights, liabilities or obligation;

(iiyadjustment of contracts, whetlyer by discharge or reduction ol any
lability or obligation or otherwise,

(7if) creation. allotiment. surrender or eancellatian of shares. stock or

_seeurities,

(iv) formationor winding up el an undenaking or association, corporatc
or unincorporated, or the amendment of the memorandum and articles
orother instruments regulating any undertaking orassociation,

(v) extent to which and the circumistances in which provisions al the
order aflecting an undertaking or association in its share capital,
constitution or other matters may be altered by the undertaking or
associmion and the registration under any enactment of the arder by
undertnkings or associations so alTected, or
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WP T muation “with any necessary change of parties of any legal
arcceedings.

{4) The refererce in subsection(3) (¢) to the division of an undertaking
<hall be construed as including a reference 10 the separation by the'sale of any
part afany snares or assets concerned of undertakings which are under joint
eontrol,

(3 In gerermunng whether or pot and to what extent or in what manner
i exereise any Jf the powers reterred to i subsection (2), the Tribunal shall
take into account the abjectives of thns Acl.

(6) Where a report made under subseetion (1) specifies that the
undertaking in whose favour the monopoly situation exists is 4 body corporite
fulfilling the following conditivns—

(@) that the affairs of the body corporate are managed by its members,

and

(&) that by virtue of any enaciment. those members are appointed by a

supervising Minister of that body corporate,
the Tribunal shall, if requested, receive representations from the Minister who
appointed members of that body corparate and shall consider such

** srepresentations before makingany orders or exercising any powers.

General
provisions
relating 1o
orders made
under this
Pan.

Cap. €20,
LEN. 2004,

(7) In relation 1o any such undertak ing as is mentioned in subsection (6)
the powers exercisable under subsection (2) shall not include the powers
spevified in subsection (3 )(e).

87.—(1) The provisions of this section shall apply to ap order made
under section 86 of this Act.

(2) An order made under section 86 of this Act declaring certain acls lo
be unlawful shall apply to all undertakings or to such undertakings as may be
specified or deseribed in the order,

(3) Nothing in any arder inade under section 86 of this Act shall have
effect 50 as to apply to any undertaking in relation ra its conduer outside
Nigeria, unless that undertaking is—

(@) acitizen of Nigeria : or

(b) a body corperate incorporated under the Companies and Allied Marters

Acrand carrying on business in Nigeria, eliher alone or in partnership witlh
one or more otherundertakings.
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(4) An order 1o which this section applies may be extended so as 10
prohibit the carrying out of any agréement already in existence an the date on
which the order 1s made.

(5) Nothing in any order to which this section applies shall have the
effect as to restrict any act for the purpose ol restraining an infringement of a
Nigerian patent or 50 as to restrict any undertaking as to the conditions which

it attaches 1o a licence to do anything the doing of which would. but for the:

licence, be an infringement of a Nigerian patent

(6) The Tribunal shall include, inan order made under section 86 of this
Act, the power (o give any directive to a person, body corporate or association
specified in the order to—

(@) take such steps within its competence as may be specified or
described in the direction for the purpose of carrying out, or securing
compliance with the order ; or

(& )do or refrain from doing anything so specified or described which the
person, body corporate or association may be required by the order to do or
refrain from doing, and may authorise the Minister in charge of the person,
body corporate or association to vary or revoke any directives so given.

(7) Prior to making any order under section 87 of this Act, the Tribunal
shall publish, in such manner as it deems appropriate, a notice—

(&) stating its intention ro make the order ;

(6) indicating the nature of the provisions to be embodied in the
order ; and

(¢) requesting any person, body corporate or association whose interest
is likely 1o be affected by the order and who is desirous of making
representatians in respect of the order to do so in writing within 30 days
from the date-of publication of the notice for consideration by the Tribunal,

Paxt XI—Price REGULATION
88. (1) For the purpose of regulating and facilitating competition only,
the President may, from time to time, by order published in the Federal Gazette,
declare that the prices for goods or services specified in the order shall be
controlled in accordance with the provisions of this Act.
(2) The President shall not make an order under subsection (1) unless
the President is satisfied that—
(e} goods.or services to which the arder relates are or will be supplied
oracquired in a market in which competition is limited or is likely to be
Jessened |

Dgclaration
of price
regulations.
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(b) it is necessary or desirable for the prices of those goods or services
to be controlled in accordance with this Act in the interest of users,
consumers, or, as the case may be, suppliers : and

(c) the declaration of price regulation is narrowly designed, both in ferms
of duration and the list of goods and services affected, as is necessary to
remedy the effects of the absence of competition in the relevant market,

(3) Anordershall not be made undersubsection (1) prier to the submission

ta the President of a report of the Commission assessing the state of competition
_in the relevant market and providing recommendations on the desirability and
likely effects of implementing price regulation or other remedies.

(4)An order made under subsection (1) shall identify the goods or services

to which it pertains by—

(a7) a description of the goods or serviees ;

(b) a description of the kind or class of the goods or services ;

(¢)adescription afthe marketta which the goods or services belong ;.and

(d) the specification of the sector of the economy affected or likely to be
affected.

(5) Any order made undersubsection (1) shall specify the date on which

ivshall expire.

89.—(1) The President may, by notice in writing, require the Commission,

10 report by such date as the President shall specify in the notice, on the need
to amend, vary or revoke an order made under section 88 of this Act.

(2) Upon the issuance of a notice to the Commission ander

subseetion (1)—
(ar) the Cammission shall cause 1o be published in such manner as the
Commission may consider appropriate, including the mass media, a notice—
(/) stating that the requirement has been made and specifying tlie
matter to which it pertains, ard
(/7) inviting interested persons te present their views an that matter to
the Commission, and specifying the time and manner within which they
may do so ; and

(&) the Commission shall not submita report 1o the President until it has
given a reasonable opportunity to interested persansto furnish their views
in accordance with the requirement of paragraph (&) (i7).

(3) The Comimission mayat its discretion recommend to the President to

amend, vary or revoke an order made under section 88 of this Act.
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(4) The President shall cause a copy of every report submitted by the
Commission under this section to be published in such manner as it considers
appropriate.

90. (1) For the purpose of this Part, “regulated goods™ or “regulated
services™ means goods or services in respect of which there is, for the time
being in force. an order made under section 88 of this Acl,

(2) Withina reasonable period after an order under section 88 of this Act
is made, the Commission shall set and cause to be published an authorised
prive of the regulated goods or services that are the subject of the order.

(3) Following the publication of an authorised price by the Commission
under subsection (2). an undertaking shall not supply the regulated goods or
serviees in Nigeria other than for the authorised price.

(4) Any proyision ofan agreement in vialation of the provisions subsection
(3) is unenforceable.

(5) A person who vialates any of the provisions of this Part commits an
offence and is liable on conviction 1o a fine not exceeding N50,000,000.00.

(6) A bady corporate that violates any of the provisions of this Part
commmits an offence and is liable on conviction to a fine not exceeding 10% of

the (urnover of the body corporate in the business year preceding the date of’

the commission of the offence.

(7) Each director of the budy corporate referred to in subsection (6)
shall be liable to be proceeded against and on conviclion dealt witl as specified
in subsection (3).

91.—( 1) Any undertaking that supplies or distributes regulated gaods or
services shall retain all accounting and costing records on the regulated goods
or services-as he Commission may specify either in relation o suppliers or
distributors of those goods or seFvices generally orin relation to a particular
supplier or distributor of the goods or services.

(2) Any undertaking that supplies or distributes regulated goods or seryices
shall retain the recards referred to in subsection (1) fora period uf three years
from the date ol the revocation vrexpiry of the vrder inrespect of the regulated
goods or services to which they relate.
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Part XII—MEeraGers

Merger 92.—( 1) For the purposes of this Act—
defined, L L -
(@) a merger occurs when oneor more undertakings directly or indirectly

acquire or establish direct or indirect control over the whole or part of the:
business of anather undertaking ; and
(b) & merger contemplated in paragraph (a) of this subsection may be
achieved in any manner, including through—
(i) the purchase or lease of the shares, an interest or assets of the
other undertaking in question,
(i) the amalgamation or other combination with the other indertaking
in question, or
(iii) a joint yenture.

(2) Far the purposes of subsection (1), an undertaking has control over
the business of another undertaking if it—

(a) beneficially owns more than one half of the issued share capital or
assets of the undertaking

(h) is-entitled to cast a majority of the votes that may be cast ata general
meeting of the undertaking or has the ability 1o control the voting of a
majority of those votes, either directly or thraugh a controlled entity of that
undertaking :

(¢) is able to appoint or to veto the appointment of a majority of the
directors of the undertaking ;

Cap £20. (ef) s a holding company. and the undertaking is a subsidiary of that
LFN. 2004 company as contemplared under the Companies and Allied Matters Aet.

() in the case of an undertaking that is a trust, has the ability to control
the majority of the votes of the trustees, to appoint the majority of the
trustees or to appoint or change the majority of the beneficiaries of the
trust ;

({yhas the ability to materially influence the policy of the undertaking in
a manner comparable to a person who, in ordinary commercial practice,
can exercise an element of control referred to in paragraphs (¢) to ().

(3) For the purposes of subsection (1), an undertaking shall not be deemetl

to exercise control over the business of another undertaking where—

(o) credit institutians or othier financial institutions or insurance comparies,
the normal activities of which inglude transactions and dealing in securities
for their own account or for the account of others, hold on a temporary
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basis securities which they have acquired in an undertaking with a view to
reselling them, provided that they do not exercise voting rights in respect of
those securities with a view to determining the competitive behaviour of
that undertaking or provided that they exercise such voting rights only with
i view to preparing the disposal of all or part of that undertaking or of its
assets or the disposal of (hose securities and that any such disposal takes
place within one year of the date of acquisition: that peried may be extended
by the Commission on request where sueh institutions or companies can
show that the disposal was not reasonably possible within the periad set; or
(b} control is acquired by an office-holder according to the laws of the
Federation relating 1o Tiquidation, winding up, insolvency, cessation of
payments. conipositions or analogous proceedings,
(4) Forthe purposes of this Act—
(@) a “small merger”™ means a merger with a value at or below the
threshold stipulated by the Commission by regulations ;and
(b) a “large merger” means a merger with a value above the threshold
sripulated by the Commission by regulations..
93. (1) Subject to the notification threshold to be determined from time
10 Lime as set out in this Part. a proposed merger shall not be implemented
unless it has. first been notified to and approved by the Commission.
(2) The Commission shall, by regulations, determine—
(¢) a threshold of annual turnover for the purposes of determining the
categories of mergers contemplated under section 92 (4) of this Act ; and
(b)a method for the calculation of annual turnover o be applied in relation
1 the thireshold determined under paragraph ().
(3) Priorto making a determination contemplated in subsection (2), the
Commission shall publish, in the Federal Gazelte. a notice—
(¢) seuting out the proposed threshold and method of calculation far
purposes of this section ; and
(&) inviting written submissions-on that proposal.
(4) Within 60 days after publishing a notice asrequired under subsection
{3). the Commissian shall publish. inthe Federal Gazetie. a notice setting out—
(@) the vhreshold and methed of calculation for the purposes of this
section . and
(b) 1he effective date of the threshald.

Commission

o approye

mergers.
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94.—(1) When considering a merger or a proposed merger, the
Commissionshall—

(a) deterntine whether or not the merger is likely 1o substantially prevent

or Jessen competition, by assessing the factors set out in subsection (2) ;

(b) if it appears thatthe merger is likely to substantially prevent or lessen
campetition, then determine—

(i) whether or not the merger is likely to result in any technological
efficiency orother pro-competitive gain which will be greater than. and
off-set, or is likely w result from the merger, and would not likely be
obtained if the merger is prevented, and

(i) whether the merger can or cannot be justified on substantial public
interest grounds by assisting the factors set out in subsection (3) :

(¢) otherwise, determine whether the merger can or cannot be justified
on substantial public interest grounds by assessing the factors set out in
subsection (3).

(2) When determining whether or nota merger or a proposed merger is
likely (o substantially prevent or lessen competition, the Commission shall assess
the strength of competition in the relevant marketand the probability that the
undertakings in the market, after the merger, will behave competitively or co-
operatively, taking into account any factor that'is relevant to the competition in
that market, including—

(@) the actual and potential level of import competition in the market ;

(H) the ease of entry into the market, ineluding tariff and regulatory
barriers ;

(¢) the level and trends of concentration, and history of collusion in the
market ;

(df) the degree of countervailing power in the market ;

(¢) the dynamic characteristics of the market, including growth, innovation,
and productdifferentiatian ;

(1) the nature and extent of vertical integration in the market ;

(g) whether the business or part of the business ofa party to the merger
or proposed merger has failed or is likely to fail ; and

(h) whether the merger or propused merger will result in the remaval of
an effective compelitor.

(3) Where it appears that a merger or proposed merger is likely to

substantially prevent.or lessen competition. the Commission shall derermine—
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(a) whether or not the merger or proposed merger is likely to result
in any technological efficiency or other pro—competitive advantage which
will be greater than, and offset, the effects of any prevention or lessening
of campetition, while allowing consumers 3 fair share of the resulting
benefit | and

(b) whether the merger or proposed merger can or cannot be justified
on substantial public interest grounds by assessing the factors set out ip
subsection (4).

(4) When determining whether a merger or proposed merger can or
cannot be justified on grounds of public interest, the Commission shall consider
the effect that the merger or proposed merger will have on—

(¢) a particular industrial sector or region ;

(b) employment ;

(¢) the ability of national indusiries to compete in international

markets ; and

(d) the ability of small and medium scale enterprises to become

compelitive.

Naotification
o e B . . " ; - o reguirements
(@) is not required to notify the Commission of that merger unless the g 4 mall
Commission requires it to do so in accordance with the provision of  merger

subsection (3) ; and

95.—(1) A party ta a small merger

(h) may implement that merger without approval, unless it is required to
notity the Commission in accordance with the provisions of subsection (3).

(2) Aparty'toa small merger may voluntarily notify the Commiission of
that merger at any time.

(3) Withinsix months after a small merger is implemented, the Commission
may require the parties to that merger to notify it of the merger in the prescribed
manner-and form if, in the opinion of the Commission, having regard to the
provisions of” the section, the merger may substantially prevent or lessen
competition.

(4) The notification of the merger refecred to in subsection (3) shall be
published within five business days after receipt by the Commission.

(5) A party 1o a merger to which subsection (4) applies may take no
further steps to implement that merger until the merger has been approved by
the Commission with or witheul.conditions.
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{6) Within 20 business days after parties to a.small merger have fulfilled
the notification requirement referred 10 in subsection (3), the Commission
may extend the period in which it has to consider the merger by a single
period not exceeding 40 business days and, in thatrcase, the Commission shall—

(1) issue an extension notice to any party wha notified it afthe merger ‘or

(b) atter having considered the merger as required under this section,

issue a report in the prescribed form—
(i) approving the merger.
(if) approving the merger subject to any conditions,
(ifi) prohibiting implementation of the merger. if it has not been
implemented, or
(#v) declaring the merger to be prehibited.

(7) Where. upon the expiry of the 20 business days provided for in
subsection (), the Commission has nol issued the extension notice referred to
in subsection {6) (@) or, upon the expiry of an extension period referred to in
that subsection, the Commission has not issued a report referred to in subsection
{6) (b), the merger shall be deemed to have been approved.

(&) The Commission shall—

(@) publisha notice of any decision it makes pursuan to this section in
the Federal Government Gazerre ; and

(b) issue written reasens for the decision if—

(i) it prohibits or conditionally approvesa merger, or
(i) requested to do 50 by a party 10 a merger.

Neotification 96.—(1) A party to a large merger shall natify the Commission of 1he
of g large merger in the prescribed manner and form.
IMETEET.

(2) The notification of the merger referred to in subsection (1) shall be
published within five business days afier receipt by the Commiission.
(3) The primary acquiring undertaking and the primary target undertaking
shall each provide a capy of the notice contemplated in subsection (I yto—
(@) any registered trade union that represents the employees in the
acquiring and target undertakings respectively ; or
(&) the employees or representatives of the employees of the acquiring
and target undertakings, if there are no such registered trade unions.
(4) The parties to a large merger shall not implement the imerger unless
approved, with or without conditions, by the Cemmission in accordance with
the provisions of this Act.
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(5) Any action undertaken by any party in violation of the provisions of
subsection (4) is void.

(6) The Comimission may exercise any of the powers available to it
under this Act 1o render void any violation ol the provisions of subsection (3).

(7) An undertaking that violates the provision of subsection (4) commits
an offerice and is liable on conviction to.a fine nof exceeding 10% of turnover
of the undertaking in the business year preceding the date of the commission
of the offence or 1o such other percentage as the court may determine having
regard to the circumstances of the case.

97.—(1) Within 60 business days afler the parties to a large merger
have fulfilled al) notification requirements referred to in section 96 of this Act,
the Commission—

() may extend the period in which it has to consider the proposed merger
to J20 business days and issue an extension notice to all parties to the
merger ; or

(b) after having considered the merger in aceordance with the provisions
of this Act, issue a report in'the prescribed form—

(f) approving the merger,

(if) approving the merger subject to conditions, or

(¢17) prohibiting implementation of the merger.

(2) Where upon the expiry of the 60 business day period provided for in
subsection (1), the Commission has not issued an extension notice as provided
for in that subsection or, upon the expiry of an extension period contemplated
in subsection (1) (a), the Commission has not issued a report referred to in
subseetion (1) (h), the merger shall be regarded as having been approved,
subject to the provision of section 99 of this Act.

(3) Subject o the provisions of Lhis Part, the Commission shall—

(@) give ta the parties applying for approval of a large merger its decision

and cause a notice of the decision to be published in at least two national

newspapers ; and
(b) issue written reasons for its decision where—
(4) it prohibits or conditionally approves the merger, or
(47} it is requested to do so by a party 1o the merger,
98, The Commission may direct any of its officers to investigate a merger,

and may require any person or undertaking to provide information in respect
of the merger.
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99. (1) The Commission may revoke its own decision to approve or
canditionally approve a small or targe merger it—
" (@) the decision was based on ‘incerrect information for which a party 1o
the merger is responsible ;
(&) the approval was obtained by deceit ¢
(¢) the parties fail to implement the merger within 12 months after the
approval was granted : or
(ef)an undertaking coneerned has breached an obligation attached {o the
decision al the Commission approving the merger.

(2) Where the Commission revokes its decision approving a merger
nnder subsection (1), it may prohibit that merger even though amy tfime limit
set out under the relevant provision of this Part may have elapsed and the
merger was approved onaccount of the failure of the Commission to reach a
decision within the period prescribed under this Acl.

100.—(1) The Min:i-'ster:is entitled to make representations on any public
interest ground indicated in section Y4 (4) to the Commission with respect (o
any merger which is under consideration by the Commissioi.

(2) Subject to the overriding objectives of this Act, the Commission shall
have special regard to the representations made by the Minister on and public
interest grounds indicated in section 94 (4) in arriving at the decision on a
merger notification.

(3) Further to the provisions of subsections (1) and (2). the Minister
miay participate as an observer inany merger proceeding before the Cammission
in the prescribed manner

101.—([) In making a determination in respect of a merger notification,
the Commission may hear any person, other than parties to the merger. who,
in the opinion of the Commisston. is able to assist in making a determination or
the mierger notification.

(2) Before making a determination in refltion lo.a merger or a proposed
merger, the Connnission may decide to hold a hearing publicly or in private

-and shall appainta date; time and place for holding the hearing and give notice

of the date, time, and place so appainted and of the matters to be cansidered

at the hearing 10 the persons entitled to be present at the hiearing.
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102.—{ 1) Any undertaking making a merger notification shall furnish to
the Commission such documents and information as may be required in the
consideration of the merger or proposed merger to enable the Commission
exercise their functions under this Act.

(2) Any undertaking that has given notice in respect of a merger or
proposed merger may, at any time by notice in writing to the Commission,
-advise the Commission that it does not wish to proceed with the implementation
ofthe merger and the Cominission shall not give a decision on the notification,

103. A person aggrieved by the Cammission’s decision under this Part
may file an application for review before the Tribunal and where the decision
relates to a decision of the Tribunal. to the Court of Appeal.

ParT XII1—REGULATED INDUSTRIES

104, Norwithstanding the provisions ofany other law but subject to the
provisians of the Canstitution of the Federal Republic nf]\ligeria in all matters
relating to commemn and consumer protection, the provisions of this Aet
shall override the provisions ofany other law.

105.—(1) The operation by an undertaking in an industry subject to the
authority ofa regulatory agency setup by an Act of the National Assembly or
the Laws of a State is sufficient to make such an undertaking & meinber of a
regulated industry for the purpose of this Act.

(2) In so far as this Act applies to an industry or sector of an industry
that is subject to the jurisdiction of another governmentagency by the provisions
of any other law, in matters or conduets which affect competition and consumer
protection, this Act shall be construed as establishing a concurrent jurisdiction
hetween the Commission and the relevant government agency, with the
Conmission having precedence over and above the relevant government
ageney.

(3) For the purposes of this Aet, any government or regulatory agency
whose mandate includes enforcement of competition and consumer protection
Laws or principles is herehy recognized as & government agency for the
avoidance of conflicts between the powers and functions of the Commission
conferred by or under this Act and the powers and functions of any other
government agency as contained in any other law. rule or regulation in force
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(4) The Commission shall negotiate agreements with all government
agencies whose mandate includes enforcement of competition and consumer
protectian for the purpose of coordinating and harmonising the exercise of
jurisdiction over complétion and cansumer protection matters within the
relevant industry or sector, and to ensure the consistent application of the
provisions.of this Act,

(5) A government agency or regulatory authority which, in accordance
with the provision of anexisting law or regulation, has jurisdietion in respect of’
an industry or sector, shall commence negotiation of agreoments with the
Commission as anticipated in subsection (5).and shall conclude such negotiations
within one year. and in respect of matters within its jurisdiction. may exercise
its jurisdiction by way of sueh an agreement.

(6) An agreement unider subsections (4)and (5) shall—

(&) identify and establish efficient procedures for the management of
areas of concurrent jurisdiction ;

(b) promote couperation between the regulatory agency and the
Commission

(¢) preserve the coordinating and leadership role of the Commission in
relation to the exercise of the concurrent power as envisaged under this
Act ;

(¢h) provide for the exchange of information and the protection of
confidential information ; and

(¢) be published in the Federal Government Gazette.

(7) Where the negotiations contemplated by subsections (4) and (5) are
inconclusive, the areas of disagreement shall be referred to the Attarney-
General and Minister of Justice in the case of s large merger, for advise on
public interest grounds,

(8) In reselving the areas of disagreement as provided in (7), the Attormey-
General of the Federation and Minister of Justice shall take into accoun the
advice of the Tribunal.

106.—( 1) Whenever it is alleged that a provisian of this Act has been
contravened by an undertaking acting or aperating within any regulated fivustry
designated under section 105 of this Act. the undertaking against whom such
allegation is made must demonsirate (hat the conduct in question was ordered
or required by a regulatory agency possessing jurisdiction over that regulated

industry.
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(2) Where the undertaking against whaem an allegation referred 10 In
subsection (1) is made demonstrates that the conduct in question was ordered
or required by a regulatoryagency possessing jurisdiction over the regulated
indostry, the Commission may, subject to the agreement referred to in seetion
105, proceed with the issuance of a cease-and-desist order prohibiting the
undertaking concerned from further violations of the provisions of this Aet.

Part XIV—Specitic Orrencrs AaaivsT COMPITITION
107.—( 1) An undertaking shall not directly or indirectly—

(e) by agreement, threat. promise or any ather means, atlempi to
influence orconspire to influence npward or discourage the reduction of.
the price at which any other undertaking supplies, offers to supply or
advertises any goods or services ; or

() refuse to supply goods or services 1o or otherwise discriminate against
any undertaking because of the pricing policy of that undertaking.

(2) The provision of subsection (1) () shall notapply if the undertaking
attempting 1o influence the conduct of another undertaking and that other
undertaking are interconvected nndertakings as defined by this Act or, as the
case may be, principal and agent.

(3) For the purposes of subsection (1} (@), the publication by an
undertaking, other than a retailer; of any notice or advertisement that mentions
a resale price of any goods or services constitutes an attempt to influence
upward the selling price of those goods or services.unless the resale price is
so expressed -as to make il clear 10 a reasonable person that the goods or
services may be sold at a lower price.

(4) An undertaking that violates any of the provisions of this section

gommits an offence and—

() where the undertaking is a natural person. is liable on conviction to
mprisonment for a lenn not exceeding three vears or to payment of a fine
notexceeding N 10,000,000,00 arto both the fine and imprisonment ;

(b) where the undertaking is a body corporate, is liable on conviction 1o
a [ine not exceeding 10% of its wrnover in the preceding business year !
and

(c) in the case of a corporate body referred to in paragraph (h). each
director of the hody corporate is liable 1o be proceeded against and on
conviction dealt with as specified in paragraph ()

Price-fixing
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Conspiracy. 108.—( 1) An undertaking shall not conspire, combine, agree or arrange
with anether undertaking to— ’

(&) limit unduly the facilities for transporting, producing, manufactyring,
storing or dealing in or supplying any goods or services ;

(b) prevent, limit or reduce unduly, the manufacture or production of any
goods or services or to unreasonably enhance the price of any goods or
services ;

() unduly reduce competition in the production, manufacture, purchase,
barter, sale, supply, rental or transportation of any goods or services or in
the price of personal or property insurance ; or

(d) otherwise unduly restrain or injure competition.

(2) Nothing in subsection (1) applies to a conspiracy, combination,
agreement orarrangement which relates only to a service and to standards of
competence and integrity that are reasonably necessary for the protection of
the public—

(@) in the practice of a trade or profession relating to the service & or

(b) in the collection and dissemination of information relating to the

service.

(3) Anundertaking that violates any provision of this section comimits an
offence and where the undertaking is—

(@) a natural person, is liable on conviction to imprisonment for a term
not exceeding three years, or to payment of a fine not exceeding N10,000,000,00
or to both fine and imprisonmenit ;

(&) a body corporate, is liable on conviction to a fine not exceeding 10%
of its turnover in the preceding business year ; and

(¢) a body corporate referred to in paragraph (b). each director of the
body corporate is liable to be proceeded against and on conviction dealt with
as specified in paragraph («).

Bid-rigging. 109.—( 1) Subject to subsection (2), no two or more undertakings shall
' enter into an agreement whereby—

(&) one or more of them agree nat to submit a bid in response to a call or

request for bids or tenders ; or

() as bidders or tenderers, they submil, in response to a call or request,

bids or tenders that are arrived a1 by agreement between or among
themselves.
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(2) This section shall not apply in respect ofan agreement that is entered
into or a submission that is arrived at only by undertakings each of which, in
respectof every one of the others, is an affiliate,

(3) An undertaking that violates any provision of'this section COMIMIts an
offence and where te urdertaking is—

() a natural person, is lighle o1 conviction to imprisonment for a term
notexcecding three years, or 1o paymentofa fine not cxeeeding N10.000,000.00
or 1o both fine and Imprisonment ;

(b)a body corporate, is Iin_ble‘ onconviction to a fine not exceeding 1 0%
ol its turnover in (e preceding business year - and

(¢) a body corporate re ferred to iy paragrapl (0), each director of tjje
body corporate is liable 1o be proceeded against and on con viction dealt with
as specified in paragraph {«),

110. Any persop, who, in any manner, impedes, prevents or obstructs Chstruetion
any investigation oy inquiry by the Commission under this At commits an - ol o
offence-and is ljable, an surmimary conviction, to imprisonment for 4 tern af ™ esligaton
not less than two Years or toa fine of not less than NQ.OO’O, 000.00 or o both " MY
the fipe and imprisonment. :

1M1-——1)An undertnking thar— Olfenee

. o ) Hedins
() refuses to prodyce any docoment or supply any fiiformation when  records

required to de so by the Commission under this Acy,

() destroys or alters any document or causes a document to be desiroye:!
or altered, oy

(¢/) intentionally wilhholds the production of a document within ljis
POssession or control,

commits an offence under (his Act,
(2) An undertaking that commits an ofFence ynder subsection (1), wiere
ihe undertaking js g—

() natural person, is lia ble on convietion 1o im prisonment for a term nal
exceeding three years, arig paymentols (ine ol exceeding N10,000,000,00
orto both the Mne and i mprisonment : '

() Bod}:' corpovate, is liable on conviel iom 1o 4 fine not exceeding 10% of
s turnover i the preceding business year: and

(¢) body corporate relerred to in paragraph (4), eacli director of Lhe
br__.»dy Cerporate is liable 1o he praceedal against and on conviction deg|;
with as specifiad in paragraph (g).
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112. An underiaking that gives to the Commission or an autherised
officer of the Commission, any information which the undertaking knows ta
be false or misleading commits an offenice and where the undertaking is a—

(@) natural person, is liable on conviction o imprisonment for a term not
exceeding hwo years, or o payment of a fine not exceeding 810,000,000.00
or to both the fine and imprisonment ;

(b) body corporate, is liable on conviction toa fine not exceeding 10% of
its turnover in the preceding business year : and

(¢) body corporate referred to in paragraph (b), each director of the
body corporate is liable to be proceeded againstand on conviction dealt with
as specifred in paragraph (@).

113.—(1) A person who has been required to appear before the
Commission and —

(&) without reasonable excuse. refuses or tails to appear, or

(b) refuses ta take an oath orto make an affirmation as a wimess or to

answer a guestion put to him,
commits an offence and is liable on sumidry conviction o imprisonment for a
term not exceeding three years, or to a fine not exceeding N10,000.000.00 or
to both fine and imprisonment.

(2) The Commission may prosecute or refer violations of eriminal
offences created under this Act 1o the office of the Attorney=General of the
Federation and Minisier for Justice for prosecution and imprisonment,

ParT XV—Const MERS™ RIGIHTS
114.—(1) The producer of a nctice, document ar visual répresentation
that is required under this Act or any other law, 10 be produced, provided or
displayed to aconsumer must produce, provide or display thal notice, document
or visual represenlation—

{w) in the prescribed form. if any. lor that notice. docutent or visual
representation : or

(£) in plain language, if no form has been prescribed for that notice.
document or visual representation,

(2) Forthe purposes of this Act. a notice, document or visual representation
is in plain language ifit is reasonable 1o conelude that an ordinary consumer of
the class of persons forwhom the notice, document or visual representation is
imended, with average [iteracy skills and minimal experience as a consumer
aof the relevant goods or services. could be expected 1o understand the content.
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significance. and import of the notice, document or visual representation without
undue effort, having regard to—
(@) the context, comprehensiveness and consistency of the notice,
document or visual representation -
(bY the organisation, form and style of the notice, document or visual
representation ;
(¢) the vocabulary, usage and sentence structure of the notice, document
or visual representation ; and
(¢/) the use of any illustrations, examples, headings or other aids to reading
and understanding.

{3) The Commission may publish guidelines on methods for assessing
whether a notice, document or visual representation satisfies the requirements
of subsections (1) and (2).

115.—(1) An undertaking shall not display any goods or services for
sale without adequately displaying to the consumer a price of those goods or
Services.

(2) For the purposes of this subsection, a price is adequately displayed
to a consumer il in relation to any, particular goods or services, a written
indication of the price, expressed in the currency of the Federal Republic of
Nigeria, is annexed or affixed to, written, printed, stamped or located upon, or
otherwise applied to the goods or services or to any band, tickel, covering,
label, package, reel, sheif; or other thing used in connection with the goods or
services, or on which the goods or services are mounted for display or exposed
tor sale, or published in relation to the goods or services in a catalogue.
brochure, newspaper, circular or similar publication available to the consumer.
or to the public generally.

(3) An undertaking shall not require a consumer to pay a price for any
eo0ds or services higher than the displayed price for those goods or services,
or if more than one price is concurrently displayed. higher than the lower or
lowest of the prices so displayed. '

116.—( 1) For the purposes ofthis section, a trade description is applied
to goods if it is—
(a) applied to the goods, or to any covering, labe! or reel in or on which
the goods are packaged, or attached to (he goods ;
(h)displayed together with, or in proximity to. the goods in a manner that
is likely to lead to the belief that the goods are designated or described by
that description ; or

Disclasure
of price uf
goads or

S 10eS.

Product
labeling and
trade
descriptions.
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{(¢) is contained in any sign, advertisement, catalogue, brochure,
circular, wine list, invoice, business letier, business paper, or other
commercial communigation on the basis of which a consumer may
request or order.the goods.

(2) An undertaking shall not knowingly apply to any goods a trade
deseription that is likely to mislead consumers as ta any matter implied or
expressed in that trade description or alter, deface. cover, remove or obscure
a trade description or trade mark applied to any goods in a manner calculated
fo mislead consumers,

(3) An undertaking shall not supply, offer to supply or display any goods

if the undertaking knows, reasonably could determine, or has reason to suspect,

that—

(a) a trade description applied to those goods is likely to mislead
consumers as to any matter implied or expressed in that trade
description ; or

(h) a trade description or trade mark applied to those gaods has been
altered.

117, An undertaking that offers or agrees to supply, or supplies, any
goods that have béen used or are secund-hand or have been re-conditioned,
re-built or re-made. must apply a conspicuous notice ta those goods staring
clearly that they have been used or are second-hand or have been re-
conditioned, re-built or re-made,

118. Except where it is impracticable 10 do 50, an undertaking shall
provide a written record of each transaction 1o any consumer to whom goods
or services are sold or supplied, and include in that record at least—

() the undertaking’s full name, or registered business name

(b) the address of the premises at which, or fron whicli. the goods or
services were sald or supplied ;

(¢) the date on whieh the transaction occurred :

(¢f) a name or description of any goods or services supplied or to be
supplied ;

(¢} the unil price of'any particular goods orservices supplied or o be
supplied :

) (f). the quantity of any particular gmds or SErvices supplied ar 1o be
supplied ;

(g) the total price of the rransaciion, belore any applicable raxes -
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(i) the amount of any applicable taxes ; and

(#) the total price of the transaction, including any applicable taxes.

119. An undertaking shall not require. as a condition of offering to supply
or supplying any goods or services, or as a condition of entering into an
agreement or ransaction, that a consumer shall—

(@) purchase any other particular gooids or services from that undertaking,

(£) enter into an additional agreement or transaction with the same

undertaking or a designated third party. or

(c¢)agree to purchase any particular goods or services from a designated

third party, unless the undertaking can demonstrate thatthe convenience to
the consumer in having those goods or services bundled outweighs the
limitation of the consumer’s right to ¢haice, or that the bundling of thuse
goods or services results in economic benefit for the consumer.

120.—(1)A consumer shall have the right to cancel any advance booking,

reservation ororder for any goods or services, subject 1o a reasonable charge

for cancellation of the order or reservation by the supplieror service provider.

(2) For the purpose of this section. a ¢hiarge is unreasonable if it exceeds
a fair amount in the eircumstances, having regard to—

(&) the nature of Ihe goods or services that were reserved, booked or
ordered ;

(b) the length of notice of cancellation provided by the consumer :

(¢) the reasonable potential for the supplier or service provider, acting
diligently, to find an alternative consumer between the time of receiving the
cancellation notice. and the time of the cancelled reservation, booking ar
order : and

(d) the general practice of the relevant industry,

(3) A supplier or service provider may not impose any cancellation fee

In respect of a booking. reservarion or arder if the consumer is unable to
honour the booking, reservation nr order because of the death.or hospitalisation
ol the person for whom. o for whose benefit the buoking, reservation ororder
was made.

121.—(1) Notwithstanding any stateiment or notjce to the contrary. a

consumeror patential consumer is not responsible for any loss or damage to
any goods displayed by a supplier, unless the loss or damage resulis from
aciion by the consumer amounting to gross negligence or recklessness,
mislicipus behaviour or criminal candoct,

Consumer’s
right 1o seleet
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(2) Where goods are displayed in or sold from open stock, a consumer
has the right to select or reject any particular item from that stock before
completing the transaction,

(3) Where a.consumer has agreed to purchase goods solely on the basis
of a description or sample, or both provided by the supplier, the goods delivered
ta the consumer shall in all material respects and characteristics, correspond
to that which an ordinary alert consumer would have been entitled to expect
based on the description, orona reasonable examnination of the sample, as the
case may be.

(4) Where the supply of goods is by sample, as well as by deseription, it
is not sufficient that any of the goads correspond with the sample, if the goods
do not also correspond with the description.

122, In addition to the consumer’s right to return unsafe or defective
goads under any law or enactment, the consumer may return goods 1o the
supplier and réceive a full refund of any consideration paid for those goods, if
the supplier has delivered—

(@) goods intended to satisfy a particular purpose communicated to the
supplier and within a reasonable time after delivery to the consumer, the
goads have been found to be unsuitable for that particular purpose ; or

(b) goods that the consumer did not have an opportunity to examine
before delivery, and the consumer has rejected delivery of the goods within
a reasonable time after delivery to the consumer for the reason that the
goods-donot correspond with description, sample or that they are not of the
type and quality reasonably comemplated in the sales agreement.

123.—(1) A producer, importer, distributor, retailer, trader or service
provider shall not, in pursuance of trade-and for the purpose of promoting or
marketing, directly or indirectly, goods or services make any representation to.
a consumer—

(@) ina marner that is likely to imply any false or incorreet representation
concerning those goods or services ;

(b)that is reasonably misleading or likely to be misleading in any material

respect concerning those goods and services §

(¢} ina manner that (s erroneous, fraudulent o deceptive in any way.
including in respect of—

(7} the nature, properties. advantages or uses of the goods or services.
(/i) the manner in, or conditions on. which those goods or services
may be supplied,
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(#if) the price at which the goods or services may be supplied, or the
existence of, or relationship of the price to, any previous price, or
competitor’s price for comparable or similar goods or services,

(iv) the sponsoring of any event, or

(v) ‘any other material aspect of the goods or services ;

(d) in the form of a stavement, warranty or guarantee of performance,
efficacy or length of life of products that is not based on an adequate and
proper test of the goods or services. the proof of which lies on the person
making the representation :

(¢) in a form that purports to be a warranty or @ guarantee of any
goods or services,.or a promise o replace, maintain or repeat an article
or any part thereof or to repeat or continue the service until it has
achieved a specified result, if the form of purported warranty, guarantee
or promise is materially misleading or there is no reasonable prospect
that it will be carried out :

(71 to falsely represent to the public in the form of a statement, warranty
or guarantee that serviees are of a particular kind, standard, quality or
quantity, or are supplied by any particular undertaking or any undertaking
of a particular trade. qualification arskill ;

(g) that is materially a misleading representation ro the public cancering
the price at which particular goods or services or |ike goods or services
have been. are orwill be ordinarily supplied. -

(2) For the purpose of this Act, the following types of representations
shall be deemed to be made to the public by, and anly by, the undertaking who
caused it 10 be expressed, made or contained, that is 10 say, a representation
thatis—

() expressed on goods or services offered or displayed for sale

(&) expressed onanything attached to, inserted in oraccompanying goods
offered or displayed for sale, their wrapper or container, or anything on
which the goods-are mounted for display or sale :

(¢) expressed on a digplay in the place where the goods or services are
sold ;

(¢) made in the course of selling goods or services to the ultimate
CONSUMEr & OF

(e) contained in or onanything that is sold, sent. delivered, transmitted or
in-any other mannier made available to-a merber of the public.
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(3) Where the ui;d-ertaking referred to in subsection (2) isoutside Nigeria.
the representation shall be deemed to be made—

(a) inacase described in subsection (2) («), () or (¢), by the undertaking
that imported the goods or services ; and
(b) in the case described in subsection (2) (¢), by the undertaking that
impaorted the display into Nigeria.
Righl to fair 124.—( 1) An undertaking or any person acting on its behalf shall not
dealings. use physical foree, coercion, undue (nfluence or pressure, harassment, unfair
Yactics or any other similar conduct against any person in coniiection with—
(a) marketing of any goods or services ;
(b) supply of goods or services to a consumer |
(¢) negotiation, conclusion. execution or enforcement of an agreement
to supply any goods or services to a consumer ;
(d) demand for, or collection of. payment for goods or services by a
consumer ; or
(e) the conduct of a legitimate business transaction.

(2) In addition 10 any conduct contemplated in subsection (). an
undertaking or any person acting on its behalf shall not knowingly fo take
advantage of the fact that a potential consumer was substantially unable to
protect the consumer’s owan interests because of physical or mental disability,
illitevacy, ignorance, inability 1o understand the language of an agreement. or
any other similar factor.

False. 125.—(1) Where in the marketing of any goods or services an
misleadingor  undertaking or any person acting on its behalt by words or conduet—

deceptive o C . . . .
eesenticns () directlv or indirectly expresses or implies a false, misleading or

deceptive representation corcerting a material fact to a consumer or
prospective consunier, ur

(h) fails 1o correct an apparent misapprehension on the part of a consumer
or prospective consumer, amounting to a false, misleading or deceptive
representation of permit or require any other person 1o doso.

the undertaking is liable for damages to any persen damaged, and shall be
ordered to make monetary restitution,

(2) A person acting on behalf of a supplier of any goods or services
shall nor—

(a) falsely represent 1hat the person has any sponsorship, approval or
affiliation, or
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(b) engage in-any conduct that the supplier is prohibited from engaging
in under subsection ().

126.—(1) An undertaking shall net, forthe purpese of promoting. directly
arindirectly, the supply or use of any goods or servicesor any business interest,
make 4 representation to the public that a test as to the performance, efficacy
or length of life of the goods or services has been made by any person or
publish a testimonial with respect to the produets, unless it can establish the
matters specified in subsection (2).

(2) The matters referved 10 in subseetion (1) are—

(ar) that the representation or testimonial was previously made or published
by the person by whom the test was made or the testimonial was given, as
the case may be  or

(b) that before the representation or testimonial was made or published,
it was approved and permission to make or publish it was given in writing
by the person who made the test or gave the testimonial, as the case may
be, and it accords with the representation or testimonial previously made,
published ar approved,

127. (1) An undertaking shall not— -

(@) offer to supply, supply, or enter into an agreement to supply, any
goods or services at d price that is manifestly unfair, unreasonable or tnjust,
or on terms that are unfair. unreasonable or unjust |

(b)Y market any goads or services, or negotiate; enter into or administer
a transaction or an agreement for the supply of any goods or services, in a
manner that is unfair, unreasonable or unjust ; or

(¢) require a consumer, or other person to whom any goods or services
are supplied at the direction of the consumer, to waive any rights, assume
any obligation. or waive any liability of the undertaking, on terms that are
unfair, unreasonableor unjust, or impose any term-as a condition of entering
into a transaction,

(2) Without limiting the generality of the provision of subsection (1),
rransaction or agreement, a term or condition of a transaction or agreemeit,
ot a notice to which a term or condition is purportedly subject, is unfair,
unreasonable or unjust if— ' '

(@) it is excessively one-sided in favour of any person other than the

consumer or other person to whom goods or services are to be supplied |

(4) the terms of the transaction ur agreement are so adverse to the

consumer-as to be inequitable ;

Represenmation
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(¢) the consumer relied upon a false, misleading or deceptive
representation or a statement of opinion provided by or on behalf of the
undertaking that supplied the goods or services concerned, to the detriment
of the consumer ; or

{(d) the fact, nature and effect of thai term, condition or notice was not

drawn to the attention of the consumer.

128.—(1) Any notice to consumers or potential consumers, or provision

of a consumer agreement, which purports to—

(a) limit in amy way the risk or liability of an undertaking supplying goods
or services or any other person,

(b) constitute an assumption of risk or liability by the consumer,

(c) impose an obligation on the consumer to indemnify an undertaking
supplying goods or services or any other person for any cause, or

(d) be an acknowledgement of any fact by the consunier,

shall be drawn to the atfention of the consumer in‘a conspicuous manner and
form that is likely to attract the attention of an ordinarily alert consumer having
regard to the circumstances.

(2) Before the consumer enters into the transaction, or is required or
expected to offer consideration for the transaction or agreement, the consumer
shali be given adequate opportunity in the circumstances to receive and
comprehend the provision or notice.

129.—{1) An undertaking shall not make a transaction or agreemenl
subject to any term or condition if—

(@) its general purpose or effect is to defeat the purposes and policy of
this Act, mislead or deceive the consumer, or subject a consumer to fraudulent
conduet ;

(b) it directly or indirectly purports fo—

(F) waive or deprive a consumer of a right ta return defective goods
or any right set out in this Act,

(if) avoid the undertaking's obligation or duty under this Act,

(ii7) set aside or override the effect of any provision of this Act,

(fv) authorise the undertaking to do anything that is unlawful under
this Act, and

(v) or fail to do anything that is required under thiis Act
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(¢) it purports to—

(i) limit or exempt the undertaking from liability for any loss directly
ot indirectly attributable to the gross negligence of the undertaking or
any person acting for or controlled by the undertaking,

(i) constitute an assumption of risk or liability by a consumer for the
said loss,

(iif) impose an obligation on a consumer to pay fordamage, or

(iv)otherwise assume the risk of handling any goods displayed by the
supplier;

(d) it falsely expresses an acknowledgment by the consumer that before
an agreement was made, no representations or warranties were made in
connection with the agreement by the undertaking or a person acting on
behalf of the undertaking or the consumer has received goods or services. or
a document that is required by this Act to be delivered to the consumer ; and

(¢) it expresses an agreement by the consumer to—

(7) deposit with the undertaking, or with any other person at the direction
ofthe undertaking, an identity document, credit or debit card, bank account
or automatic teller machine access card, or any similar identifying
document or device, and

(i) provide a personal identification code or number to be used 1o
aceess an account.

(2) A purported transaction or agreement, provision, tefm or condition
of a transaction or agreement, or notice to which a transaction or agréeement
is purported to be subject, is void 1o the extent that it contravenes the provisions

of this section.

130.—( 1) When an undertaking agrees to perform any service foror on

behalf of a consumer, the consumer has a right to—

(a) the timely performance and completion of'those services, and timely
notice of any unavoidable delay in the performance of the services ;

(&) performance of the services io a manner and quality that reasonable
persons are generally entitled fo expect ;

(¢) the use, delivery or installation of goods that are free of defects and
of a quality that persons are generally entitled to expect, if the goods are
required for the performance of the services ; and

() the return of any property or control over any property of the consumer
inat least as good a condition as it was when the consumer made it available
to the undertaking for the purpose of performing the services, having regard

Rights

periaining o

‘the quality

and safens of
poods and
services.
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to the circumstances of the supply, and any specific criteria or conditions
agreed between the undertaking and the consumer before or during the
performance of the services.

(2) Where an undertaking fails to perform a service to the standards
contemplated in subsection (1), the consumermay require the undertaking to
either—

(a) remedy any defect in the quality of the services performed or gouds
supplied: or

(&) refund to the consumer a reasonable portion of the price paid for the
services performed and goods supplied. having regard to the extent of the
failure.

Consunier’s 131.—(1) Every consumer has a right 1o receive goods that—

ights 1 : . o s
;ffe f,.ﬁ,?,d‘ (@) are reasonably suitable for the purposes for which they are generally
-2 .

quality intended ;
B, (b) are of good quality; in good working order and free of defects ;

(c) will be useable and durable for a reasonable period of time. having
regard to the use to which they would normally be put and to all the
surrounding circumstances oftheir supply ; and

() comply with any applicable standards set by industry sector regulators.

(2) In addition 10 the right set out in subsection {1}, if a consumer has
specifically informed an undertaking of the particular purpose for which the
consumer wishes to acquire any goods. or the use to which the consumer
intends to apply those goods, and the undertaking ordinarily offers to supply
such goods or acts ina manner consisten with being knowledgeable about the
use of those goods. the consumer hias a right to expect that the goods are
reasonably suitable for the specific purpose that the consumer has indicated.

Implied 132.—(1) In any transaction or agreement pertaining to the supply of

warranty goads to a consumer. there is @i implied warranty that the goods shall comply

of guality. with the requirements and standards contemplated in section 131 (1) and (2)
of this Act.

(2) Within three months afterthe delivery of any govds 1o a consumer.
the consimer may retum the goods (o the undertaking that supplied those
goods, without penalty and at the undertaking’s risk and expense, if the goods
Tail to satisfy the requirements and standards contemplated in seotion 131 (1)
of this Act and the undertaking shall either repair or replace the failed, unsafe
or defective goods or refund 16°the consumer the price paid by the consumes
for the goonds. |
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133.—(1) The Commission shall promate the development, adaption
and application of industry-wide codes of practice providing for effective and
efficient systems to—

(«) receive notice of consumer complaints or reports of produet failures,
defects or hazards; the return of any goods because of a failure, defect ar
hazard personal injury, illness or damage to property caused wholly or partially
as a resulf of a product failure, defect or hazard and olher indication of
failure, defect or hazard ;

(6) monitor the sources of information contemplated in paragraph (),
and analyse the information received with the object of detecting or
idemifying any previously indetected or unrecognised potential risk 1o the
public from the use of or exposure to those poads ;

(¢) conduct investigations into the nalure. causes. extent and degree of
the risk ta the public ;

() notify consumers of the nature, causes, extent and degree of the risk
pertaining to those goods : and

(¢) if particular goods are unsafe, recall those goods for repair,
replacement ar refund.

(2) Where the Cominission has reasonable grounds to believe that any
goods may be unsafe, orthat there is a potential risk to the public from the
continued use of or exposure to the geods. and the undertaking that produced.
distributed or imported those goods has not taken any step required by an
applicable code contemplated insubsection (1). the Commission, by written
notice, may require that undertaking to recall the goods onany term required
by tlie Commission.

ParT XVI—=Dumnes oF MaxuracTLrers, IMporTERS, [DISTRIBUTORS
AND SUPPLIERS OF GOODS AND SERVICES
134, A manufacturer, imporier or distributor of goods shall label or describe
the goods in 2 manner that will be easily fraceable to the manufacturer. importer
or distributor.

135.—(1) Upon becoming aware of any unforeseen hazard arising from
the use of goods already placed on the market, the manufacturer or distributor
of such goods shall notify the general public immediately of such risk or danger
and cause-such goods to be withdrawn from the market.

(2) Anundertaking that violates the provisions of section 134 of this Act
or subsection () commits an offence and—
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(a) where the undertaking is'a natural person. is liable on conviction to
imprisonment for a term not exceeding three years or to payment of a fine
not exceeding N 10,000,000.00 or to both the fine-and imprisonment : and

(h) where the undertaking is a body corporate, is liable on conviction to
a fine not exceeding |0% of its turnover in the preceding business year :

(3) In the case of a bady corporate referred to in subsection (2) (),

each director of the body corporate is liable (0 be proceeded against and on
conviction dealt with as specified in subsection (2) ().

(4) Where a consumer suffers loss or injury by the violation af any

person of provisions of section 134 of this Act or subsection ([), the consumer
shall have a right to be awarded eompensation by the Commission.

136.—( 1) Where a damage is caused wholly or partly by defective

goods or the supply of a service, the undertaking that supplied the goods uor

service is liable for the damage.

(2) For the purpose of this Act, damage includes personal injury and
damage to the consumer’s property.

(3) An undertaking that supplied the defective goods or service is hable
whether or not the user or consumer bought the goods or service from or
entered into any contractual agreement with the undertaking.

(4) A person affected by the defective goods or services has the right to
sue under this section.

(5) The liability of any undertaking under this seetion shall not be excluded
or restricted.

137.(1) In the case of goods of a type ordinarily supplied for private use
or consumption, where loss er damage arises from the goods proving defective
while in consumer use or results from the negligence of an undertaking
concerned in the manufacture or distribution of the goods, liability for the loss
or damage cannot be excluded orrestricted by reference 1o any contract term
or notice contained in or operating by reference to a guarantee of the goods,

(2) For the purpose of this section—

(a) goods are to be regarded as “in consumer use” when a person is
using them or has them in his possession for use, otherwise than exclusively
for the purposes of a business ;. and

(b) anvthing in writing is a guarantee if il conlains or purports lo-contain
some promise or assurance (however worded or presented) that defects
will be made good by complete or partial replacement, or by repair, monetary
compensation or otherwise.
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138.—(1) Liability for breach of the obligations arising from a seller’s  Liability for
implied undertaking as to title not be excluded or restricted by reference to  breach of

any cortract term. 1rn1?hecll
obligations

(2) As against a person dealing as a consumer, liability for breach of the by law.
obligations-arising from seller’s implied undertakings as to conformity of goods
with description or sample, or as to their quality or fitness for a particular
purpose. shall not be excluded or restricted by reference to any contract term.

(3) As againsta person dealing otherwise than as a consumer, the liability
specified in subsection (2) may be excluded or restricted by reference to a
contract term only if the term satisfies the requirement of reasonableness.

139. (1) Where the possession or ownership of goods pass under or in - Miscellancous
pursuance of a contract, subsections (2), (3) and (4) apply as regards the contracis
elfeet, if any, to be given to contract terms excluding or restricting liability for ~ Underwhich
breach of obligarion arising by implication of law from the nature of the contract. gumits pess.

(2) As against a person dealing as a consumer, liability in respect of the
goods” correspondence with description or sampie or quality or fitness for any
particular purpose shall not be excluded or restricted by reference to any
contract term.

{3) As against a person dealing otherwise than as a consumer, liability
may be excluded or restricted by reference to-a contract term only if the term
satisfies the requirement of reasonableness.

(4) Liability in respect of—

(er) the right to transfer ownership of the goods or give possession, or

(&) the assurance of quiet possession to a person taking goods pursuant
to a contract, shall not be excluded or restricted by reference to any contract
term. excepr if the term satisfies the requirement of reasonableness.

140. Where a contract contains a terim which excludes or restricts amy  Liabilin for
liability to which a part of a contract may be the subject by reason of any ~ Misrepresenia-
misrepresentation made before the contract was made, or any remedy available "™
to another party to the caontract by reason of such a misrepresentation, that
terin shall have no effect.

141.—(1) A persen is not bound by any contract term prejudicing or  Evasion by

taking away the person’s rights arising under, or in connection with, the """““5&07'
performance of another contract, so far as those rights extend to the E;de::n

enforcement of another®s liability which this Act prevents that other fron
excluding or restricting.
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(2) This Act prevents—

() the exclusion orrestriction of any liability |

(b) making any liability or its enforcement subject to restrictive or onerous
conditions;

(¢) excluding or restricting any right or remedy in respect af the liability
of subjecting a persontoany prejudice in consequence of the persan pursuing
any such right or remedy :and

(d) excluding or restricting rules of evidence or procedure.

(3) An agreement in writing 1o submit present or future differences to
arbitration is not to be treated under this Act as excluding or restricting any
liability.

Supply of 142.—(1) A contract is a cantract for the supply of a service for the
services, purposes of this Acl whether or not goods are also transferred or to be

[miptied term
about time
lorexscution
of carmiract.

Exclusion
of impifed
1erimns.

transferred, or bailed or to be bailed by way of hire, under the contract and
whatever is the nature of the consideration for which the service is to be
carried ouf.

(2) Forthe purpose of this Act. a contract for apprenticeship is not a
contract for the supply of a service.

(3) In a comract for the supply of a service where the supplier is acting
in the course of a business, there is an implied term that the supplierwill carry
out the service with reasonable care and skill.

143. Where under a contract for the supply of a service by a supplier
acting in the course of a business, the time for the service to be carried out is
not fixed by the contract, lefi to be fixed in a manner agreed by the contract or
determined by the course ot dealing between the parties, it is implied that the
supplier will carry out the service within a reasonable time,

i44.—( 1) Where a right, duty or liabilitv would arise under a contract
for the supply of a service, it may be negaied or varied by express agreement
ar by the course of dealing between the parties or by such usage as binds both
parties to the contract provided that an express terin does nol negate a term
implied by this section unless it is. inconsistent with it.

(2) Asupplier of service shall not, while dealing with a consumer. exclude
or restrict its liability for breach of any term implied under sections 142 (3)
and 143 of this Aet.

(3) Nothing in this seetion shall prejudice any rule of law which imposes
on the supplier 2 duty stricter than that imposed by section 143 of this Act.
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145. Where it is alleged that goods or services are defective, the onus of
proof'shall lie on the undertaking that supplied the goods or services.

ParT XVII—EnrorceMinT oF Const MERS ™ RIGHTS
146.—( 1) A consumer may seek 1o enforce any right under this Act, a
transaction or agreement, or otherwise resolve any dispute with an undertaking
that supplied the goods or services to the consumer by—

(a) veferving te matier directly to the undertaking that supplied the goods
Or Services |

(b) referring the matter to the applicable industry sector regulator
‘with jurisdiction, if the undertaking is subject to the jurisdiction of the
regulator ; or

(¢) filing a complaint directly with the Commission.

(2) Notwithstanding the provisions of subsection (1), an aggrieved
consumer can directly approach a court with appropriate jurisdiction ta seek
redress.

147. Where an industry sector regulator concludes that there is no
reasonable probability of the parties resolving their dispute through the process
provided for in the relevant industry code. the industry sector regulator may
terminate the process by notice 1o the parties and the party who referred the
matter to the industry sector regulator may then file a complaint with the
‘Commission,

148.—( 1) A consumer shall file a complaint with the Commission in the
preseribed mannerand form, alleging thatan undertaking has acted in a manner
inconsistent with the provisions of this Act.

(2) The Commission shall directly initiate a complaint concerning any
allegedly prohibited conduct on its own motion, an industry sector regulator or
an accredited consumer protection group.

(3) Upon initiating or receiving a complaint under this Act, the Commission

may—

(o) issue a notice of non-referral to the complainant in the prescribed
form. if the complaint appears to be frivolous or vexatious or does not allege
any fact which would constitute grounds fora remedy under this Act ;

(b) refer the complaint to an industry sector regulator with jurisdiction
over the matter for investigation or resolution ; or

(¢) direct an inspector 1o investigate the complaint as quickly as

practicable,
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(4) At any timie during investigation. the Commission may designate one
ar more persons to assist the inspector conducting the investigation,

(5) After receiving a repart of an investigation into a complaint, the
Commission shall—

(«0) issue @ notice of non-refertal Lo the complainant in the prescribed

form ;
(b) make an order : or
{¢) issuea compliance notice

Consent 149.—(1) Where a matier has been investigated by the Commission,

order and the Commissicn and the respondent agree on the proposed terms of an
appropriate order. \he agreed tenns shall be made on the order of the
Commission.

(2) The Commission may. if il deems fit, register the order in a court af
competent jurisdiction and the court, without hearing any evidence, may confirm
that agreement as a consent order.

(3)An order of the Commission ora consent order confirmed pursuant
to the provision of this section ‘may include an award of damages to the
complainant.

150.—(1) The Commission may issue a compliance nolice in the
prescribed form to an undenaking or association of underakings whosn the
Commission on reasonable grounds belieyves hasengaged in prohibited condut.
provided that before fssuing a notice 1o a member of a regitated indusus. the
Commissien shall consull the industry sector regulator that issued a licence 1o
that regulated entiny.

Compliance
notice.

(2) A compliance notice shall set out—
(¢) the undertaking or association of undertakings to whom the notice
-applies :

(h) the pravisions ol this Act that have not been complied with :

(') derails of the nature and extent of the non-compliance

(ef) steps that are required 1o be taken and the period within which those

steps shall be taken : and

(&) the penalty that may be imposed under this Act if those steps are not

laken.

(3) A compliance notice issued pursuant under this section remains in
force until it is set aside by-acoort, or until the Comimission issues a compliance
certificate upan being satisfied thar there has been sufficient compliance with
the complignee notice.
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(4)1f an undenaking or association of undertakings to _whqm a compliance
notice has been issued fails to.comphy s ith the natice. the Commission shall—
(@) shut down or close any premises from which the notice continues to
be breached until the breach or non-compliance is remedied :
(b) impose the appropriate administrative fine @ or
(¢) refer the matterto a caurt of competent jurisdiction for prosecution.
151. —( 1) I'he Commission may collaborate with. facilitate. or otherwise
support any of the following activities carried out by a consumer protection
group—
(a) consumeradvice and education activities and publications ;
(b) research. market monitoring. surveillance and reporting ;
i) promotion of consumers” rights and advocacy of consumers” imterests ;
(/) representation of consumers, either specifically or generally, in
court ;
(¢)alternative dispute resolution through mediation or coneiliation ; and
(/') participation in national and international associations, conferences
or forums concerned with consumer protection matters.

(2) An accredited consumer protection group may—

{¢) conmence or undertake any act o protect the interests of a consuner
individually. or of consumers collectively, in-any matter or before any forum
contemplated in this Act ; and

(b) interveneg i any matter before any forum contemplated in this Act, if
the interests of consumers represented by that group are not otherwise
adequately represented in that forum.

(3) In addition to any uther authority set out in this Act, an accredited
consumer protection group may direct a generally stated concern or complaint
to the Commission in respect of any matter within the purpose of this Act.

(4) The Commission may accredit a consumer protection group if that
grolp— '

(&) functions predominanly to premote or represent the interests of all

or a specific category of consumers generally :

(b) is committed to achieving the purposes of this Act : and

(¢) engages in, or makes a realistic proposal 10 engage in, actions to

promote and advance the consumers” interests.

Redress by
civil spciety
groups,
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(5) The Commission may impose reasonable conditions for the

" accreditation of a consumer protection graup 1o provide the objectivesof this

Act and shall monitor the effectiveness of any such accredited consumer

profection group and may reasonably require any accredited consumer
protection group to provide information necessary for menitoring purposes.

Redress by 152. Where upon an investigation by the Commission of'a complaint by
the coun, aconsumer, it is proved that—
(a) the consumer’s right has been violated; or
(5) a wrong has been committed by the way of trade, provision ef services,
supply of information or advertisement thereby causing injury or loss to the
consumer,
the consumer shall in addition to the redress which the Comimission may impose,
havea rightof civil action for compensation or restitution in a court of competent
jurisdiction,

Power 10 153.(1) Where it appears 1o the Cammission that an underiaking has in
obtain the course of business persisted in a course of conduct which is detrimental ta
satisfactors  the interests of consumers, the Commissian shall use its best endeavors to
written obtain from the undertaking concerned a satisfactory writtenassurance that it

assurance. 5 . L . .
¢ will refrain from a continuation of that course of conduct,
“- . - - - - o s - . - - r -
“(2) Where the Commission is.unable to obtain from the undertaking in

question the assurance referred fo in subsection (1), or if that undertaking has
given such assurance and it appears to the Commission or the States affice
that the undertaking has failed o observe the assurance, the Commission shal)
cause proceedings te be commenced against such undertaking in a courl of
competent jurisdiction 1o refrain the undertaking from continuing that course
of conduct.

(3) The Cammission may order a temporary closure ofany premises or
tacilities reasanably believed ta be carrving on ina manner detrimental to the
interest of consumers until the Commission is satisfied atherwise or pending
the commencement of action.

Compensatton 154.—(1)A court by or before which an undertaking is convicted ol an

order offence under this Act may, in addition todealing with such undertaking in any
other way, make an order requiring the undertaking to pay compensation for
any personal injury, loss or damage resulting fram that offence of stich amount
as it may deem fit or as assessed by campetent professional authaority.
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(2) In detecmining whether 10 make o compensarion order against any
undertaking, and in determining the anjount to be paid by any undertaking
under such an order. the court shall have regard to the means of the-undertaking
if they appear or are known (o the-court.

155, Except where otherwise provided for in this:Act, any person who

contravenes any consumer Tight commits an offence underthis Act and—

(¢ in the case ofa natural person. is hable on conviction 1o imprisoniment
for a term nor exceeding five vears. or te paymen! of fine nol exceeding
N10,000.000.00 or to bath the fing and imprisonment ;

(4) in the case of a body carporate. is liahle on canviction to a fine of not
less than N100,000,000.00 or 10% of its turmoverin the preceding business
year, whichever is higher : and

{¢) in the case of a body corporate feferied to in paragraph (&) of this
section, each direeror of the body corporate is liable1o be proceeded agaimst
and dealt with as'specified in paragraph ().

Paut XVII—MISCELLANEGUS PROVISIONS

156.—(1) Subject te the pravisions of this Act. the provisions of the
Public Officers Protection Act applies in relation toany suitinstituted against
any member or employee of the Commission or the Tribunal.

(2) Further to the proyisions of subsection (1), @ suit shall not lie or be
mstituted inany court against-any wember of the Commission. the Secretary
or anyother officer oremployee of the Commission or the Chairman, members,
stalf, officers or employees of the Tribunal (or any act done in pursuance or
execution of the provisions of this Act or uny other enactinent or law. or of
any publie duty or authority i respect ol any alleged neglect or defauliinthe
execuhianetthe provision of this Act orsuch enaciment or ks, dity or amtharity
unless—

()1 Is commmenced within three monthis next atter 1the acr. 'neglééi or

default complained of ; or

(0} in the case of a conlinuation ol damage or injury, within six months

next after the damage or injury ceases., '

(5) A suit shall pot be commenced againsi any membei of the
Commission, the Secretary or any other officer ar emiployee of' the Commission
or the Chairman. members. staff. officers uremplovees of the Tribunal hefore
the expirgtion of a period 0f 30 days afler a wrinen novice of ientian to
commence suit shall have been served upon the Cominission ar Tribunal by
the mtending plaingiff, or the agent oy other lnw ful representative of the plaintift,

Commvention,
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rights.
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(4) The notice referred toin subsection (3) shall ¢learly state, the—
(cr) canse of action

(b) particulars of the ¢laim ;

(¢) name and address of the intending plaintiff ; and

() relief sought by the plaintiff.

157.—(1) Any notice given by the Commission under. or for the purpose

of, this Act shall be—

(ar) given in writing; nnder, the seal of the Commission signed hy the
Executive Vice Chairman, or by one or more of the members of the
Commissiof. or by any person purporting to act under the direction of the
Commission yand

(b)Y served in accordance with section 158 of this Act an the person or
persons primatily concenied or on any person or persons deemed by the
Commission 1o represent the person or persons primarily concerned.

(2) All docoments purporting ta be signed by ar on behalf of the
Cominission or to be sealed with the seal of the Commission shall, in all courts
and in all proceedings under this Act, be deemed to have been so signed or
sealed with due authority unless the contrary is established,

158.—( 1) Any netice gr other document required or authorised to be
served onor given toany person for the purpese of this Act may be served or
given by delivering it to that person. or by leaving jvat thay person’s usual or
last known place of residence or business or at the address specified by that
persan inany notice. application. or other document made. given or tendered
to the:Commission under this Acl. or by posting it by registered nail o 1the
person at that place of residence or business or ai that address,

(2) Where any notice or other ducument is seiit to-a person by registered
mail, then. unless the contrary is shown. it shall be deemed to have been
delivered to the person when it would have been delivered in the ordinary
course of posting a mail, unless the contrary is established.

(3) In proving the delivery contemplated under subsection (2). it shall be
sufficient w prove that there is return post affice slip showing actual delivery.

(4) Where, for any purpose under this Act, a notice or document is
required Lo be served on an undertaking, the notice ardocument may be served
on the secretary, executive officer, manager, or other officer holding a similar
position in the undertaking and for the purpose ot this Act, service an an
association or body shall. unless otherwise direcied by the Commission. be
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deemed to be service on all persons or undertakings who are members of the
association or body or who are represemted on the association or body by
those members.

159.—( 1) Subjeet to the provisions of this-Act. a person shall not— Offences
under this

(a) without reasonable exouse. refuse or fail to comply with a notice Purt
RLIN

issued under sections 1537 and 158 of this Aet ;

() in purported compliance with such a notice, farnish information, or
produce a document, or give evidence. knowing it to be false or misleading
s or

(¢) resist, obstruct, or delay an employee of the Commission acting
pursuant to a warrant issued under section 30 (3) of this Act.

(2) A person shall nor attempt to deceive or knowingly mislead the
Comimission in relation to any roatter before it

(3) A person, having been required 10 appear before the Commission
pursuatl to the provision of section 29 (2) ol this Act, shall not. without
reasonable excuse, refuse—

(e) or fail 1o appear before the Commission o give évidence :

(b) to take an oath or make an affirimation as a witness : of

() 1o produce to the Commission any book ur document that is required

la be produced by the Commission.

(4) Subject to the provision of subsectivn (3). a person who violates any
ofthe provisions of this section.commits an oftence and is liable on summary
conviction—

(«t) in the case of a natural person. to a fine not exceeding N1,000,000,00
prio a term of imprisonment not exceeding three months, or to both the fine
and imprisonment ; and

(&) in the case ofa body corporate. 10 # fine not exceeding N10.000,000.00.

160.—( 1 YAny finding or decision given by the Commission under or for  Decisivis of
the purpose of this Act shall be sutficiently given in writing under the seal of  the
the Commission or if signed by one or more members of the Commissiop oy L VMmMission

by an officer or employee of the Commission aurthorised for that purpose. ::}ll:"ug
o 'l 1]

(2) A copy of a finding or decision of the Cominission, certified to be a
true copy by an officer or employee of the Commission authorised in 1that
behalf to certify copies of determinationsor decisions of the Comumission shall
be veceived in all courts as evidence ol the determingaion or decision.
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(3) Adocument purporting 1o be a copy of a determination or decision of
the Commissionand certified 1o be a true copy in accordance witlt subsection
(2). unless the contrary is established. shall be deemed 1o be a copy and ta be
so certified.

161.—(1) The Commission may delegate any of its powers subjecr to
such conditions and restrictions as it may deem fit, and the delegation may be
made either generally or in relation te-any particular matter orclass of matters.

(2) A person to whom the Cammission delegates its power shall be
either a member oran officer of the Comniission.

(3) Subject to any general or special direction given or condition or
restriction imposed by the Commission. any person to whom any power or
function is delegated may exercise the power or perform the function in the
same manner and with the same effect as il it had been conferred direcily by
this Act.

(4) Any person purporting to acl pursuant te any delegation under this
section shall be presumed to be acting in accordance with the terms of the
delegation. in the absence of prool 1o the contrary.

(5) Delegation of any power or function under this section shall not
prevent the exercise of that power or performance of that Tunction by the
Commission.

(6) Until it is revoked or amended, every de‘ljegatim‘l shall cantinue in
force according to its terms,

162. (1) No proceedings, civil orcriminal, shall lie against the Commission
for anything it may door fail ta do in the course of the performance or intended
performance of its functions. unless it is shown that the Commission acted
without reasonable care or in bad aillh.

(2) Nocivil proceedings shall lie againstany member of the Commission.
or any officer or employee of the Commission. for anything that member.
officer oremployee may door say or fsil wo.do or say in the course ot careying
out of the functions of the Comnuission. unless it is shown that the person
acted without reasenable care or in bad faith,

(3) A person shall not be excused from—

(a) complying with any requirement w furnish information, produce
documents, or give evidence under this Act :

(&) appearing before the Conunission ;

(€) answering any question or prodocing any document. on the around
that to do so might tend to incriminare that person oranother person.
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(4) Except as may be required under any law, rule or regulation, no
court or person is entitled to requive:any member of the Commission, or any
oflicer or employee of the Commission or any other person present al any
meeting of the Commission, 1o divulge or communicate any information
furnished or obrained. doouments produced, sbiained or tendered, or evidence
given. in connection with the functions o the Commission,

{5) Anything sald; or informarion lurnished. or decument praduced or
tendered, or evidence given by any person to the Commission shall be privileged
in the same manner as if that statement. information. document. or evidence
were made, furnished, produeed, or given in proceedings in a courl.

163.—( 1) The Commission may make regulations and issue guidelines
and notices for the effective implementation and operation of the provisions
of this Aet, and in particular, preseribing—

(@) the procedures 1o be followed under this Aci with regard o

applications, natices to and proceedings of the Commission

(b} the forms of applications. and related documments required for the

purposes of this Act

(¢} fees, administrative penalties. charges or leviesand such other related

matters :-and

(/) how information required can be abtained oraceessed 1o confidential

information.

(2) Theregulaions, guidelines and notices referred to in subsection (1)
may include procedural and enforcement rules, amd regulations or guidelines—

(«t) for the application of Part VIII of this Act prohibiting restrictive

agreements .

(£) for the application of Part IX of this Act prohibiting abuse of 2

dominant position ;

(c) on monapoly mvestigation under Part X of this Act :

(¢f) on the assessment of Mergers under Part X1 ol this Act :

(¢) on the consumer protection regulation under Parts XV-XV I of this

AcCT C

(/) on markeu dernition ;

(g) on leniency programme ; amd

(h) any other regulation, guideline and notice as may be needed [or the

implementation of ihis Aci,

Pav er 1,
nika
e litivs,
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Application 164. The provisions of any other epactment, inclading the Investment
of other and Securities Act. regulations or subsidiary laws in farce relating to or
ENACIMENIS.  oonnected with the subject matier of this Act shall be read with such
Cap: 24 madifications as are necessary to bring them in conformity with the provisions
LIFNL 2004, '

Repeals and
savings.
Cup. €23,
LN, 2004

of this Act.
165.—)) The Consumer Protection Council Act, Cap. C25, Laws of

the Federation of Nigeria, 2004. sections 118, 119,120, J21, 122, 123, i24,

125, 126, 127 and 128 of the Investmentsiand Securities Act. Cap. 124, Laws
of the Federation anige:ria, 2004 are re p‘ealed.

the Act specnhed in subsemon (I). shall noy affect any!hmg dmle u.nd.e,: or
pursuant to the Act.

(3) There shall be vested in the Commission all assets, funds, resources
and other immovable property which before the commencement of this
Act, were vested in the Consumer Pratection Council esrablished under
the repealed Act.

(4) All rights, interest, obligations and liabilities of the Consumer
Protection Council under the repealed enactment in place before the
commencement of this Act under any contract or instrument, ar in law or
equity shall, by virtue to this Acl. be assigned to and vested in the
Commission established under this Act.

(5) Any contracter instrument referred 1o in'subsection (4). shall be of
the same force and eficet against or in favour of the Commission estahlished
under this Act and shal) be enforceable-as fully and effectively as if. instead of
the Consumer Protection Council under the repealed Act. the Cammission
established under this Act had been named or had been a parry.

(6) The Cfummissinn established under this Act shall be subject to all
obligations and liabilities to which the Consumer Protection Council under the
repealed Act was subject to before the commencement of this Acr.

(7) Any proceeding or course of action pending or existing before the
commencement of this Act against the Consumer Protection Council under
the repealed Act in respect of any right. interest. obligation or liability of the
Consumer Protection Council under the repealed Act may be continued, or as
the case may require, be commenced and the determination of any caurf of
law or other authority or person may be enforced by or agains! the Commission
established by this Act to the same exienl that such course of acrion or

determination might have continued. or enforced by or against the Consumer
Protection Council under the repealed Act.
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(8) Any regulation, order, bve-law or notice made or issued or deemed
to be made ar issued by, or tor the purposes. of the Consumer Protection
Council under the repealed Act existing before the commencement of this Act
shall be deemed 1o have been made or issued by or for the purposes of the
Commission established under this Act and shall continug in force until revoked
or amended, subject 1o such modifications as may be applicable to the
Commissian established under this Act,

(9) As fram the commencement of this Agt. any disciplinary proceeding
pending or existingagainst any staff or employee of the Consumer Pratection
Councilshall be continued and completed biy the Cunnission established under
this Act.

166, The provisions of this Act shall have effect with respect to matters
arising from the transfer by this section to the Commission of the property of
the Council before this Act, and with respect to the other matters mentioned
in the Second Schedule to this Aet,

167—(!) In this Act—

“acquiring undertaking” means an undertaking that—

() as a result of a merger within the meaning of section 93 of this Aci
would directly or indirectly acquire. or establish, direct or indirect control
over the whole or part of the business of another undertaking; or

() as a result of a merger within the meaning of section 93 of this Act
has direct or indirect control over the whole or part of the business of an
undertaking referred o in paragraph ().

~Aci”™ means the Federal Competition and Consumer Protection Act,
2018;

“agen!” means a person who is authorised to act for another person
(the principal”) through employment or by contract, whether express or
implied:

“agreement” includes a contract, arrangement, understanding, written
ororal, and a concerted practice |

“authurised officer”™ means any person appointed as such by the
Commission for the purposes of implementation of the provisions of this
Act :

“husiness™ includes any activity that is carried on for gain or reward, or
in the course of which goods or services are acquired or supplied or any
interest in land is acquired or disposed of] atherwise than free of charge :

Transitiopal

‘provisions.

Secomnd
Schedule.

Anterpretation.
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“husiness secrer” means trade business or industrial information that
belongs 1o a person which has o particular €conomic value and is not
generally available to or koown by others:

“elase corporation”” means a corporation whose shares are not publicly
rraded and are held by a limited number of persons ;

“Code of Canduet™ means 1 ser of maral principles or rules of conduct
orbehaviordrawn up by the Connmission for the Commission. its employee
und a person acting throvugh the authority ot the Commission ;

“eompany” includes any entity registered underthe Nigeria Companies
and Allied Matters Act or the laws ol any other counitry :

reomplaineny” means a persen who infriates a complainr :

“Commission”™ means the Federal Campetition and Consumer Protection
Commission established under section 3 (1) of this Act ;

“concerted practice” weans o practice involving direct or indirect
contacls between contpetitors falling short of an actual agreement :

“consmner’” includes any person—

(&) who purchases or pfters o purchase goods otherwise than for the
purpose ol resale bin does nov inclide a persen whe purehases any
goods for the purpose of using them in the production or mamifacture of
any other goods orarticles T sale Cor

(&) to whom a servive 15 renuered
“rourt” means Ihe Courrof Appenk:

“dealer™ means a person wlw bus < vonds or services tor resale :

“doewment” weans a docunent poses formowhether signed o otherw ise
authenticared by s makeror now ing Tncludes any—

(@) writing on any maternal .

(b)) information recarded or stored by ineans of dany [ape-recorder,
computer, or other device, and ar material subsequently derived from
information sa recorded oF stored |

() label. marking. or ofler witinz that identifies or deseribesanvililng
al which it forms part.ar vewlieh i is awached by any means

(el) book, map, plan. weapl. on drawang s and

(¢) photograph. Nl negaiive. Tape. ar etherdevice in which one o
mwre visual images are embodicd so as o becapable {with or without
the aid of some orther equipment) of belng reproduced ;

Cenrerprise” means any person mvalyed in business
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“exclusive dealing” means any practice whereby an undertaking as a
condirion of—
() supplying goods and services (0 a customer—

(/) requires the customer todeal only-or primarily in goods orservices

supplied or designed by undertaking or iis nominee; or refrain from
dealing in a specified class or kind ol goods or services, except as
supplied by the undertaking or its naminee. or
(f) induces a customer to meet such condition by offering to supply
goods or supply goods or services to the customeron more favourable
terms or conditions if the customer sgrees 1o meet that condition ;
(&) purchasing a specified class or kind of goods or services from a
supplier, requires the supplier to refrain from supplying the same class or
kind of goods or services to other undertakings
“Chaivman”™ means the Chairman of the Commission ;
“Executive Vice-Chairmen™ méans the Chief Executive of the
Commission :
“Federal” refers to the Federal Republic of Nigeria ;
“function” neludes powers and duties !
“give effect 1o inrelation te a provision ol"a contracy, arrangement or
understanding, includes ;
(@) doing an act in pursuance of. or in aceordance with that provision
and
(b) enforcement or purport to enforce that provision ;
“goods” —
fa) when used with respect to partioular goods, includes any other
goods that are reasonably capable of being substituted for them. taking
into account ordinary commercial practice and geographical, technical
and temporal constraints ;
(b)includes—
(1) ship, aircraft, and vehicles,
(77} minerals, trees and crops. whethier on, under, or attached ©
land or not.
(/1) gasand electricity :

“Crovermment of the Federation”™ means the Federal, States and any of

the Lacal Governments of the Federation |
“iudge” means Judge of the Court of Appeal :
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“members of the Commission™ means the Execuiive Chairman and the
Commissioners of the Commission :
“merger” means a transaction falling under the definition of section 93
of this Act ;
“Minister™ means, unless otherwise stared, the Minister responsible far
trade matters ;
“President” means the President and Commander-in-Chief of the Armed
Foreces of the Federal Republic of Nigeria :
Tperson”,; includes-any narural or legal persan, whether incorporated or
not,
“prescribed” means prescribed by regulations under this Act or by the
Commission
“price” includes any—
() charge or fee or valuable consideration in any form, whether direc
or indirect : and
(b)eonsideration thal in effect relates (o the-acquisifion or supply of
goods or services or the acquisition or disposilion of any interest in land,
although ostensibly relating 10 any other matter or thing ;
“principal” means a personn whoauthorises orempuwers another person
tad act as 1S represenlarive or ageni |
“products” ncludes goads or services
“Public Seivice Rules™ means the version of the Public Service Rules
currently in force;
“respondent” means a person against whom a complaint is made .
“restrictive praetices”™ means practices in restraint of trade or which
otherwise hinder competition .
“retailer” means a person who sells goods or services 1o consumers
“repealed enwcimenr” includes sections 118; 119, 120, 121, 122, 123,
124, 125,126, 127 and 128 of the lnvestments and Securities Act, Cap. 124
Laws of the Federation af Nigera, 2004 and the Consumer Protection
Cotineil Act Cap. €25 Laws of (he Federation of Nigeria, 2004 ;
“service” includes—
(@) a serviee of any deseription. whether industrial. trade, professional
or any other service : and
(&) the sale of zoods. where the poods are sold in conjunciion with the
rendering of a service ;
“sele” includes advertisement for sale, display for sale, and offer for
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sale, and "sell”, .

~selling”, and “sold” have corresponding meanings :

“shgre” means a share in the share capital of'a company or ether body
corporate, whether or not it carries the right o vote at general meetings,
and includes—

(¢r) a beneficial interest in any such share :

(h) a power to exercise, or control the exercise of, a right to vote
attaching to any such share that carries the right to vote at meetings of
the company :

{(€) a pawer 10 acquire or dispuse of. or control the acquisition or
disposition of, any such share ; and

(¢) a perpetual debenture and perpetual debenture srock ;

“Stute office”™ meansan official position, division or agency of'a Local,
State or Federal Giovernment -

“supplier”™ means a person who supplies goods or services to another
person ;

“supply™.in relation to—

(u) goods, includes supply, or re=supply by way of gift, sale, exchange,
rent, lease. hire, or hire purchase . and

(B) serviees, includes provide, grant, or confer and “supply™ as a
noun, and “supplied” have corresponding mean Ings ;

“1arget widerfaking” means an undestaking, which as a resultof a
merger within the meaning of section 93 of this Act—

(a)the whole or pan of whose business would be directly orindirect! y
controlled by an acquiring undertaking : or

(b) would directly or indirectly transfer control of the whole or part
of, its business toan acquiring undertaking .

“rurnover”™ means the amount of money taken by the business in a
determined period ;

“trade” includes any business. industry. professian, occupation, activity
of commerce or undertaking relating to the supply or acquisition of goods
or services or to the disposition oracquisition ol any interest in land :

“Trtbunal™ means the Competition and Consumer Protéction Tribunal
established vnder section 39 (1) of this At :

“underrcking ™ yneludes amy pefson involved inthe production of, or the
trade in, goods. or the provision of services :

(2) In this Act. a reference 1o “engaging in conduet” shall be read as a
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reference to doing or refusing to do any act. including the entering into, or the
giving effect to a provision of, a gontract or arrangement.

(3) In this Act—

(ar) & reference to the “wcquivition of goods™ includes a reference to
the acquisition of property in.or vights in relation lo. goods in pursuance of
asupply of the goods ;

(b) a reference to “the supply or acyuisition of goods or services”
includes a reference to agreeing to supply or acquire goods or serviees :

(¢) a reference to “rhe supply or acquisition of goods™ includes a
reference to the supply oracquisition of goods together with other property
or services or both : and

() a reference to “rhe supply or acguisition of services™ inclides a
reference to the supply or acquisition of services together with property ar
ather services or both.

(4) For the purpose of this Act, any two undertakings or associations of

undertakings are to be treated as affiliated if—

(@) one of them is an undertaking of which the other is a subsidiary, as
the subsidiary is understood under the provisions of the Companies and
Allied Matters Act, Cap. C20, Laws of the Federation ot Nigeria, 2004 :

(6) both of them are subsidiares (within the meaning of those sections)
of the same undertaking . or

(¢) both of them are affiliated with undertakings that, in-aceordance with
paragraph (¢) or () of this subsection, are affiliated,

(5) inthis Act, “ecomperition” means workable or effective competition
in‘relation to the supply and demand of gootls or services in any given market
and unless the context otherwise requires, references ta the lessening of
competition include references to the hindering or preventing of competition.

(6) For the purpose of this Act, the effect on competition in a market
siall be determi wed by reference fo all factors that affect competition in that
market, ineluding competition from goods or services supplied or likely to be
supplied by undertakings not resident or not earrying on business in Nigeria

(7) For the purpose of this Act—

(2) a provision of 2 contract ar arrangement shall be deemed to have
had, or'to have. a particular purpose: iF—

(1) the provision was or is included in the contraet or arrangement or
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is required to be given. for that purpose or purposes that included or
include that purpose, and
(ff) that purpose was or is a substantial purpose ;

(b) a person is deemed to have engaged, or to engage, in conduct fora
particular purpose or a particular reason if that person engaged orengages
in that conduct for that purpose or reason or for purposes or reasons that
included or include that purpose or reason, and that purpose or reason was
or is a substantial purpose or reasan.

(8) In this Act, & reference to—

(@) a contract shall be construed as including a reference to a lease of,
or a license in respect of, any land ora building or part of a building, and
shall be so construed notwithstanding any express reference in this Act to
the lease or license, but does not mean a reference to the memorandum of
association or articles of association of a company ;

(b) making or entering into a contract, in relation to a lease or license,
shall be read as a reference to granting or taking the lease or license ; and

(¢)a party to a contract, in relation to such a lease or license, shall be
read as including a reference to any person bound by, or entitled to the
benefit of, any provision contained in the lease or license.

(9) For the purposes of this Act, any contract or arrahgement entered
into by an association or body is deemed (o have been entered into by all the
persons or undertakings who are members of the association or body :

(10) Nothing in subsection (9)shall apply to any member of an association

or body who—

(@) expressly notifies the association or body in writing that he
disassociates himself from the contract, or arrangement or any provision
thereof :

(&) establishes that he had no knowledge and could not reasonably liave
been expected to have had knowledge of the contract, arrangement, or
understanding.

(11) In this Act, a reference to—

(@) Federal Government means the Federal Government of the Federal
Republic of Nigeria ;

(b') State Governmen! means the Government of any of the States that

constitute the territories of the Federal Republic of Nigeria. as recognised
by the Constitution of the Federal Republic of Nigeria, 1999,
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(12) Every reference in this Act to the term, “market™ is a reference 1o
a relevant market in Nigeria for goods or services as well as other goods or
services that, as a matter of fact and commercial common sense, are
substitutable for them and the meaning of the term relevant market shall be
based on examination of demand substitutability, supply substitutability and
potential competition.

(13) For the purpose of this Act, the term—

(a) “regulatary agency”™ means any Gavernment agency established to
regulate the terms and conditions for demand and supply of goods and
services in any given industry and in this respeet, the regulatory agency in
questian is one established either by the Federal or State Government :

(b) “regulated indusiry” meansan industry which is designated as such
by the Commission and which is under the regulatory authority of a
regulatary agency.

First (14) For the purpose of this Act, the term, “professional associations™

Sthedule, means the professional associations mentioned in the First Schedule to this
Act.

Citation. 168, This Act may be cited as the Federal Competition and Consumer

Protection Act, 2018.
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FIRST SCHEDULE Secrion 167 (14)

PROVESSIONAL ASSOUIATIONS

The assaciations and thelr governing bodies established by the under
listed enactments are prafessional associatians for the purposes of this Aet—

(@) Archilects (Registration, ete.) Act, Cap. A19, Laws ol the Federation
of Nigeria, 2004 ;

(h) lastitute of Chartered Accountagts Act, Cap. 11, Laws of ‘the
Federation of Nigena. 2004 .

(¢} Dental Technologists (Registralion. ete. ) Act. Cap. D6, Laws of the
Federation of Nigeria, 2004 :

(¢) Engineers (Registration, etc.) Act, Cap. E11, Laws ol the Federation
of Nigeria, 2004 :

(¢) Estate Surveyors and Valuers (Registration. ete.) Act. Cap, E13.
Laws of the Federation of Nigeria, 2004 :

(fyLegal Practitioners Aet, Cap L 1(, Laws of the Federation of Nigeria,
2004 :

(g) Medical and Dental Practitioners Act. Cap. M8. Laws of the
Federation of Nigeria, 2004 ;

(h) Nursing and Midwifery {(Registration, ete,) Act, Cap. N143, Laws of
the Federation of Nigeria, 2004

({) Pharmacists Commission of Nigeria Act. Cap. P11, Laws of the
FFederation of Nigeria, 2004 :

(/yQuantity Surveyors (Regisiration, ew¢ ) Act, Cap QI, Laws of the
Federation of Nigeria, 2004 :

(k) Surveyors Registration Commission of Nigeria Act. Cap. S18. Laws
of the Federation of Nigeria. 1990 :

(/) Town Planners (Registration, e1c. ) Act, Cap. T7, Laws of the Federation
of Nigeria, 2004 ;

(1) Veterinary Surgeons Act, Cap. V3. Lavsaf the Federation ol Nigeria,
2004 :and

(/1) any other prolessional associaiion ereated by any law and designated
assuch by the Commission, provided thatany designation of an association
as a professianal association shall be published by the Commission by
regulations for the purpose of inclusion in this Schedule.
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SECOND SCHEDULE Section 166 (2)
TRANSITIONAL PROVISIONS
Transfer of Assers
|.—(1) All Assets and funds which immediately before the
coimmencement of this Act were vested in the Consumer Protection Council
(hereinafter referred to as “the Council”™) shall by virtue of this Act be vested
in the Federal Competition and Consumer Protection Commission herein after
referred to as “the Commission™).

(2) All bonds, hypotliecations, securities, deeds, contracts, instruments,
documents, and working arrangements with respect to the assets transferred,
that subsisted immediately before the commencement of this Act and 10 which
the Council was a party shall be as fully effective and enforceable against or
in favour of the Commission as if; instead of the Council, the Commission had
been named therein.

(3) Any cause of action or proceeding which existed or was pending
with respect 10 the assets wransferred by or against the Council immediately
before commencement of this Act, shall he enforced or continued, as the case
may be, by oragainst or in favour of the Commission in the same way that it
might have been enforced or continued by oragainst the Council had this Act
not been passed.

(4) No action or other proceeding shall be commenced against the
Commission in respect of an employee or asset that has been transferred 1o
the Commission, if had there been no ransfer, the time for commencing the
action or other proceeding would have expired. |

(5) Nothing in this Act and nothing done as a result of a transfer under
-subparag‘_raph (1) of this paragraph shall create any new cause of action in
favour of—

(@) a holder of a debt instrument that was jssued by the Council before.
the commencement of this Act ;

(b) & party to a contract with the Council that was entered into before
the commencement of this Act,

(6) Any guarantee or surety-ship given or made by the Federal
Government or any other person in respect of any debt or obligation of the
Council, and which was effective immediately before the transfer of the
principal debt orobligation, shall remain fully effective against the guarantor
or surety or and after the transfer date in relation to the payment of the debt
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or the performance of the obligation, as the case may be, by the Commission,
to which the principal debt or obligation was transferred.

Transfer of Emplayees
2.—(1) Upon the commencement of this Act, such number of persons
employed by the Council, as may be required by the Commission shall be
deemed 1o be staff of the Commission and shall be transferred to the service
of the Commission on a merit and value basis and onterms not less favourable
than those enjoyed immediately prior to the transfer,

(2) The service rendered by an employee lransferred under subparagraph

(1) 1o the Council shall be deemed to be service with the Commission for the
purpose of dm‘e;mining employment related entitlenvents as specified in the
relevant laws of employment in Nigeria.

(3) Until such time as conditions of service are drawn up by ‘the

Commission— .

(@) the terms and conditions of service applicable to employees of
the Cauncil shall continue to apply 1o every person transferred to the
Commission as if every such person were still in the service of the
Council;and

(h) the Commission shall continue to contribute towards any pension

scheme to which the Couneil was contributing in respect of persons in the

emplayment of the Council prior to the iransfer date.

(4) Nothing in this paragraph shall operate to—

{a) prevent any employee of the Council from resigning or being
dismissed from service ; and

(b) ereate an entitlement forany employee of the Council to become an
employee of the Commission.

Directions to the Council
. 3—{ 1) The Minister may give the members of the Board of the Courcil

directions in writing in order to ensure the proper iransfer of the assets of the
Councilto the Commission and the Council shall without delay, comply with
every such direction.

(2) Without derogating from subparagraph (1), directions given under
that sub- paragraph may provide for—

(a) the cessation of all or any of the functions of the Coumeil ;
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(b) the termination ofany contract entered into between the Council and
any person, provided that no such direction shall authorise the Council to
breach the provision of any such comrac! ; and

(¢) the production of any report and the provision of any information
concerning (he conduct of the Council or the members of'the Board of the
Council or anything done by oron behalf.of the Council or the members of
the Council.

I certify, in accordance with Section 2 (1) of the Acts Authentication Act,
Cap. A2. Laws of the Federation of Nigeria 2004, that this is a true copy of
the Bill passed by both Houses af the National Assembly.

MONAMMED ATABA SANIFOMOLORS
Clerk to the National Assembly
20th Day of December, 2018.

Expranarory MEMoRANDUM

This Act establishes the Federal Competition and Consumer Protection
Commission and the Competition and Consumer Pratection Tribunal for the
promotion of competition in the Nigerian markets atall levels by eliminati ng
monopolies. prohibiting abuse of a domInan market position and penalising
other restrictive trade and business practices.
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(-
Sf'm('f Title
of the Bill

(2)
Long Title of the
Bill

(3) (4) (5)
Summary of the Daté Passed by Date Passed by
Caontenis of the Bill the Senuare the Houxe af

Representalives

Federal
Competition
and
Consumer
Protection
Bill,2018.

An Act to repeal the Consumer
Protection Act Cap. C25, Laws of the
Federation of Nigeria, 2004, establish
the Federal Competition and Consumer
Protection  Commlission  and
Competition and Consumer Protection
Tribunal for the development and
promotion of fair, efficient and
competitive markets in the Nigerian
economy to fagilitate access by all
citizens to safe products and secure the
protection of rights for all consumers
in Nigeria : and for related matters.

This Bill establishes the Federal | Sth December, 2018.| 29th March,
Competition and Consomer 20 8.
Protection Cammission and the
Competition and Consumer
Protection Tribunal for the
promotion of competition in the
Nigerian markets at all Jevels by
eliminating monopolies, prohibiting
abuse ofa dominant market position
and penalising other restrictive trade
and business practices.

| c'e'ni'fry that this Bill has been carefully compared by me with the decision reached by the National Assembly and found by me to be.
true and correct decision of the Houses and is in accordance with the provisions of the Acts Authentication Act Cap. A2, Laws of
the Federation of Nigeria, 2004.

1 Assing

MOTAMMID ATABA SANI-OMOLORI
Clerk 1o the National Assembly
20th Dayv af December, 2018,

Mumiamnam Bunaw. aorg
President of the Federal Republic of Nigeriu
30th Day of January, 2019,
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